IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, MUNICIPAL DIVISION

8 R BUILDERS, INC.; and STUART )
ROSE, )
L )
Plaintiffs, ) EI C H 3 1 6 1 9
) Case No.
V. )
_ : )
FIRST BANK AND TRUST COMPANY )
OF LLLINOIS, an Illinois State Commercial )
Bank, )
)
Defendants. )
)

COMPLAINT FOR DECLARATORY AND OTHER RELIEF

NOW COME Plaintiffs,.§ R BUILDERS, INC. and STUART ROSE, by and through
their attorneys, KENT MAYNARD & AsSOCIATES LLC, and for their Complaint against FIRST

BANK AND TRUST COMPANY OF LLLINOQOIS state:

PARTIES

1. Plaintiff § R BUILDERS, INC. (“SRB”) is a cor]

Suite 500, Chicago, Illinois. At all pertinent times, SRB was authorized to do business and doing
business in Cook County, Illinois.

2. Plaintiff Stuart Rose (“Rose”) is a resident of Cook County, Illinois and a
principal of SRB.

3. First Bank and Trust Company of Illinois, (“First Bank”) is an Illinois state
commercial bank which is authorized to do business and doing business in Cook County, 1llinois,

which has its principal place of business located in Cook County, Ilinois.



JURISDICTION AND VENUE

4. This Court has jurisdiction pursuant to 735 I1L.CS 5/2-209 because the parties
transact business in this State, and the dispute arose in this State.

5. Venue is proper in this county pursuant to 735 IL.CS 5/2-101 because all or a
substantial part of the transaction from which this cause of action arose occurred in Cook
County, Illinois, and because, at all relevant times, at least one defendant was a resident of Cook

County, Illinois.

COMMON ALLEGATIONS OF FACT

6. At all relevant times Rose was the principal of various special-purpose entities
engaged in the business of developing and selling luxury, “super-premium” single family homes
in the City of Chicago.

7. In the course of developing and selling luxury homes, Rose caused to be formed
various special-purpose entities to hold title to various parcels of real property, and, in some
cases to develop and improve such parcels of real property for sale.

8. The special-purpose entities that Rose caused to be formed from time to time to
develop and sell super-premium luxury homes include: Estate Homes of Lincoln Park
Commons, LLC; and Estate Homes of Wellington Park on George Street, LLC (collectively
referred to hereinafter “the Rose Affiliates™).

9. Rose also caused to be formed North Ashland Development Company, LLC
(“Ashland LL.C”) to hold title to a parcel of improved real property at 2650 Ashland Avenue,
Chicago that was used as an office, and a storage facility for the various Rose Affiliates.

10. Beginning in June 2005, the Defendant, First Bank, provided mortgage loans to

Rose Affiliates and Ashland LIC, as follows:



Original Original | Mortgaged Pro

Borrower perty
Principal | Loan Date | Securing the Li
Amount
Estate Homes of Lincoln Park $11,650,000 06/21/05 | 2659 and 2662 North
Commons, LLC Geneva Terrace, Chicago

Estate Homes of Wellington Park On $5,465,000 07/07/06 | 1716, 1720 and 1722

George Street, LLC George Street, Chicago
North Ashland Development $750,000 10/12/06 | 26350 Ashland Avenue,
Company, LL.C Chicago

11. On June 21, 2005, Estate Homes of Lincoln Park Commons, LLC an Illinois
limited liability company (hereinafier “LLPC/LLC”), executed a Loan Agreement and Promissory
Note in the principal amount of $11,650,000 payable to First Bank (the “LPC/LLC Loan™).

12. The LPC/LLC Loan was secured by mortgages on real property that included two
parcels of real property commonly known as 2659 North Geneva Terrace and 2662 North
Geneva Terrace, Chicago, Illinois (collectively, the “NGT Properties™).

13. On July 7, 2006, Estate Homes of Wellington Park On George Street, 1.1.C, an
Mlinois limited liability company (hereinafter “George/LLC”), executed a Loan Agreement and
Promissory Note in the principal amount of $5,465,000 payable to First Bank (the “George/LLC

Loan™).

The Real Estate Market Begins to Show Weakness in 2008

14. In approximately 2008, George/ILL.C substantially completed construction of a
single family home at 1716 George Street in Chicago (1716 George™); however, by then the
market for residential real property in Chicago had softened, and there appeared to be little
demand for new homes, especially in the super-premium luxury home market segment.

15. Recognizing the slowdown in the super-premium luxury housing market, in 2008
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First Bank took steps to protect its interest in the various loans to Ashland LI.C and the Rose
Affiliates.

16. During 2008, at First Bank’s request, Ashland L1.C and the Rose Affiliates cross-
collateralized the various First Bank loans to them; in addition, at First Bank’s request, Rose
provided to First Bank additional collateral securing First Bank’s various loans by hypothecating

to First Bank a rental fully-leased property owned by Rose at 1952 North Orchard in Chicago.

Rose Slows Construction of Unfinished Homes in 2009

17. As of yearend 2009, 1716 George remained unsold; and the two NGT Properties
under development as super-premium luxury homes remained incomplete and unsold.

18. Notwithstanding the collapse of the housing market, as of yearend 2009, about
half of the original principal of the First Bank loan to LPC/LLC had been amortized, leaving a
balance of about $3 million on that loan, which was cross-collateralized with the other First Bank
loans.

19. As of yearend 2009, no payment on the LPC/LLC Loan or any other First Bank
loan to the Rose Affiliates was in default; and, as a result of the schedule of debt service
requirements on the various First Bank loans, no monetary default (which would trigger a default
on all of the First Bank loans) appeared possible before the middle of the year, at the earliest.

20. As of yearend 2009, construction of a super-premium luxury home on one of the
two NGT Properties (at 2662 N. Geneva Terrace -- hereinafter “2662 Geneva™) was nearly
complete.

21. By contrast, the other home, under construction at 2659 N. Geneva Terrace
(2659 Geneva™), was substantially less complete, inasmuch us it was complete as to its shell,

but was not yet dry walled or finished internally.
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22. The disparity in the degree of completeness as to the construction of 2659 Geneva
and 2662 Geneva was the result of steps taken by Rose during 2009 with respect to decelerating
work at the two NGT Properties in response to the weak real estate market.

23. During 2009, continuing weakness in residential real estate (as evidenced by the
continuing inability to sell 1716 George) prompted Rose to avoid rushing the NGT Properties to
market.

24. Rose hoped that delaying construction of 2659 Geneva and 2662 Geneva would
conserve cash, avoid incremental interest expense, and give the residential real estate market
time to recover.

25. In addition, during 2009 Rose believed that the optimal profit-making strategy
was to market 2659 Geneva as a roughed-in “shell” so as to permit buyers to dictate substantial
“last-mile” customization as to room configurations and finishes.

26. Based on years of experience as a successful developer of luxury homes, Rose
knew that buyers in the “super premium” home market generally demand a high degree of
customization.

27. Rose learned through experience that buyers paying millions of dollars for a new
home generally wish to ensure that the finished home contains finishes and features that reflect
their personal tastes and eccentricities.

28. In keeping with his understanding of the super-premium luxury home market and
his view of market conditions, and his hope that the market would recover if given time, during
2009 Rose caused LPC/LLC to concentrate slowed construction efforts on the 2662 Property, as
efforts to sell the 1716 George property continued.

29. In so doing, during 2009 Rose intentionally left 2659 Geneva in its less-than-



complete condition as a roughed-in “shell” as work continued, albeit at a slower than usual pace,

on the 2662 Property.

First Bank Objects to Rose’ Decision to Slow Construction in the Down Market

30. During 2009, First Bank, through its loan officer Mr. Steve Townsend, expressed
concern about Rose’s decision to slow construction on North Geneva Terrace, and his decision to
concentrate the slower pace of work on the 2662 Property.

31. Townsend, on behalf of First Bank, expressed First Bank’s preference that Rose
cause construction on both 2659 Geneva and 2662 Geneva to resume and continue at the fastest
pace reasonably possible until full completion had been achieved.

32. Townsend, on behalf of First Bank, indicated that First Bank strongly believed
that First Bank’s interest in its loan collateral at 2659 Geneva and 2662 Geneva would be
maximized if those two homes were fully complete and market-ready.

33. Rose disagreed with the notion that the economic interests of First Bank (or Rose)
would be best served by rushing 2659 Geneva and 2662 Geneva to market -- a weak and
depressed market.

34, Indeed, Rose surmised that First Bank simply wanted Rose to complete
construction of 2659 Geneva and 2662 Geneva so that the bank could foreclose on, and then
summarily liquidate the completed homes, thereby avoiding the need to manage the final
construction process by itself.

35. By the end of 2009, First Bank resolved to unleash a flurry of foreclosure

litigation against Rose and the Rose Affiliates after the New Year.

First Bank Commences Foreclosure Proceedings Based on Rose’ Technical Default

36. On January 6, 2010, First Bank commenced a foreclosure action in the Circuit
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Court of Cook County as to the NGT Properties (the “NGT Foreclosure™).

37. On February 10, 2010, First Bank commenced an action to foreclose on the
Ashland Property, in Chicago (the “Ashland Foreclosure™).

38. On February 11, First Bank commenced an action to foreclose on the various
parcels of real property on George Street in Chicago, including 1716 George (the “NGT
Foreclosure™).

39. On February 24, 2010, First Bank filed in the NGT Foreclosure a motion for the
appointment of a receiver for the NGT Properties.

40. The NGT Foreclosure and motion for appointment of a receiver filed therein were
premised a putative solely on a technical default -- the notion that Defendants had abandoned
construction, and were therefore in default of Article 8.1(c) of the Mortgage.

41. Article 8.1(c) of the Mortgage states that an “event of default” occurs, when,
among other things “[a] delay in the construction of the Project that is within Borrower’s control
[continues] for a period of fifteen (15) days or more, or a discontinuance or abandonment of
construction for a period of fifteen (I5) days, material failure to adhere to the construction
schedule, or in any event a delay in construction of the Project so that the same, in Lender’s
reasonable judgment, may not be completed on or before the Completion Date, and failure of
Borrower to commence correction to the satisfaction of Lender within fifteen (15) days after
notice to Borrower and diligently complete the same . . . .”

42. In support of its motion for appointment of a receiver, First Bank complained that:

a. LPC/LLC had not submitted a draw request to First Bank for work on 2662
Geneva since May 15, 2009;

b. in November 2009 Rose had advised a First Bank inspector that LPC/LLC had



not completed any construction on 2662 Geneva since May 2009;

C. LPC/LLC had not submitted any draw requests to First Bank for work completed
on 2662 Geneva between May 2009 and November 23, 2009; and

d. LPC/LLC’s November 23, 2009 draw requested only $86.429.92, which amount
related to an “insubstantial” amount of work.

43. First Bank alleged that in December 2009 it had sent LPC/L.LLC a written demand
for an updated construction schedule for the completion of the Properties and a demand that
LPC/LLC resume construction of the Properties within fifteen (15) days.

44. The technical, non-monetary default asserted as the basis of the NGT Foreclosure
action and motion for appointment of a receiver (delay in construction) for the NGT Properties
was at odds with the parties’ long-established custom and practice.

45, Significantly, the Mortgage did not specify a Completion Date; and the parties
had a well established custom and practice of disregarding a boilerplate requirement that a

written Construction Schedule be tendered to First Bank in respect of development projects.

Rose Asrees To Speed Up Construction On 2662 Geneva, In Reliance On First Bank’s
Assurances That They Would Fund The Resulting Construction Loan Draws

46. During discussions with First Bank, Rose disagreed with the strategy of rushing
the NGT Properties to market.

47. In addition, Rose expressed concern that First Bank might demand that Rose
cause construction work to re-commence on the Properties and induce third parties to provide
materials and labor to the Properties only to then, after work was performed, fail to fund draw
requests seeking payment of the work performed.

48. In response, Rose received repeated assurances that First Bank wished that

construction of the NGT Properties be completed as soon as practicable, and, in keeping with
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that desire, would promptly honor draws presented by LPC/LLC resulting from construction
work at the NGT Properties.

49. Thereafter, relying on these assurances, and in an attempt to placate First Bank’s
concerns and demands, Rose caused LPC/LLC to resume construction of the 2662 Property.

50. After substantial incremental work was completed at the 2662 Property, at First
Bank’s insistence, Rose caused LPC/LLC to tender a draw request to First Bank in April 2010
(the “April Draw™).

51. Rose needed First Bank to fund the April Draw in order to pay the tradesmen who
had performed work on the site, and also to pay for construction materials delivered to and
incorporated into the structure, such as tiles from a supplier called Materials Marketing, Ltd.

(GGMML??).

First Bank Whipsaws Rose By Refusing to Pav Anyv Part of the April Draw

52. Thereafter, notwithstanding First Bank’s repeated assurances, First Bank refused
to fund the April draw, on the pretext that it required more information about certain line items in
the draw, including information that First Bank had never before requested in connection with
any previous draw request.

53. By May 17, 2011, in an attempt to placate First Bank’s concerns, Rose had
submitted a revised draw request to First Bank,

54. That revised draw request included a report from AES, First Bank’s own
construction inspector, employed by First Bank to monitor construction progress at 2662
Geneva.

55. The AES report indicated that the work included in the draw request had in fact

been completed.



56. First Bank still did not respond to repeated requests that it fund the April draw.

57. On May 20, 2011, Barbara Jedrocha, an Assistant Vice President in First Bank’s
Loan Administration Department, sent Rose an email regarding the revised draw request.

58. In her email, First Bank, through Jedrocha, took the position, for the first time,
that funding of the revised draw was contingent on the resolution of “litigation” concerning the
project.

59. Jerochas said: “Stuart, As you are aware, there is pending litigation regarding this
project. The Bank would like to work with you on resolution of those matters. Can you or
attorney please call Jeff Rose and the Rose Affiliates at (312) 917-3706, so this matter can be
funded orderly and timely?”

60. After promising to fund draws needed to complete construction, First Bank took
the position that the April Draw could not be paid as a result of the litigation that was pending
before First Bank induced Rose to perform incremental work.

61. Thereafter, notwithstanding repeated attempts by Rose to respond to issues raised
by First Bank, the draw presented in respect of work done to fully complete construction of 2662

Geneva was never funded by First Bank.

First Bank’s Bad-faith Refusal to Fund the April Draw I.eaves Rose Without the Cash
Need to Pay Tradesmen and Suppliers, such as MMIL

62. First Bank’s refusal to fund the April draw left Rose and LPC/LLC exposed to
claims by various materials providers and trades that had contributed work and materials to the
NGT Properties, at the behest of Rose, acting on assurance from First Bank that the materials and
trades would be paid.

63. First Bank’s refusal to fund any part of the April Draw — even that portion which

First Bank and its inspector, AES, conceded was indisputable — damaged Rose’ credibility and
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reputation among the tradesmen and suppliers who had relied on him in performing work and
delivering materials to the site.

64. One supplier, MMI., was particularly indignant about Rose” inability timely to
pay for tiles delivered to 2662 Geneva,; MML threatened to sue both SRB, the entity which had
ordered the tiles, and Rose, in his capacity as the personal guarantor of SRB’s obligation to pay.

63. The amount needed to pay MML for the tiles (which had indisputably been
installed at 2662 Geneva) was included as a line item in the April Draw, but never paid.

66. Thereafter, through the balance of 2010, First Bank continued to refuse to fund
the April Draw as it continued to prosecute the various foreclosure cases against Rose and the
Rose Affiliates.

67. After inducing Rose substantially to complete construction of 2662 Geneva, First
Bank used Rose’ change in position (assuming unpaid obligations to tradesmen and materials

suppliers) to apply further pressure to bring Rose to heel.

First Bank Uses Its Refusal to Fund the April Draw to Precipitate a Monetary Default and
Have Receivers Appointed for the Various Parcels of Real Property

68. Around the middle of 2010, in part as a result of First Bank’s refusal to fund the
April 2010 draw, the various mortgage loans from First Bank to the Rose Affiliates fell into
monetary default.

69. When that occurred, First Bank filed amended complaints premising the
foreclosure actions on monetary defaults, as distinct from merely technical defaults.

70. By August 2010, First Bank had four actions to foreclose on the real property

securing its various loans to the Rose Affiliates pending, as follows:
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First-Named Defendant Filing Date Mortgaged Prop

be Foreclosed
Estate Homes of Lincoln 2010-CH- 1/6/2010 2659 and 2662 North Geneva
Park Commons, LL.C 00688 Terrace, Chicago
North Ashland Development | 2010-CH- 2/10/2010 2650 Ashland Avenue,
Company, LLC 05864 Chicago
Estate Homes of Wellington | 2010-CH- 2/11/2010 1716, 1720 and 1722 George
Park On George Street, LLC | 06142 Street, Chicago
Estate Homes of Lincoln 2010-CH- 8/13/2010 1952 North Orchard, Chicago
Park Commons, LL.C 35037

71. On November 23, 2010, the Court granted First Bank’s motion in the Ashland
Foreclosure to appoint a receiver for the Ashland Property; and First Bank threatened to deny
Rose access to the premises that served as the office and storage facility for the various Rose
Affiliates.

72. By late 2010, First Bank had also successfully moved for appointment of a

receiver for the other parcels of property securing the First Bank loans.

First Bank Identifies a Potential Buver for 1716 George, and Discovers that it Needs
Cooperation from Rose to Protect the Sale

73. By December 2010, efforts by First Bank and the receiver to sell 1716 George
reportedly identified a buyer, such that 1716 George was subject to a sale contract, with the
buyer expressing a desire to close before year end.

74. First Bank was understandably anxious to close the sale of 1716 George.

75. However, First Bank’s foreclosure action as to 1716 George was still in process,
and not yet complete.

76. As a result, First Bank lacked the ability to convey clear title to 1716 George to its
buyer.
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77. In an attempt to obtain legal authority to convey title to 1716 George to the
contract buver even while continuing its scorched earth litigation against Rose, First Bank filed
in early December 2010: (1) a motion for summary judgment, (2) a motion for judgment of
foreclosure; and (3) a motion for the appointment of a selling officer.

78. The motions were scheduled for presentation to the Court on Friday December
17,2010.

79. However, First Bank was anxious to protect the pending sale of 1716 George, and
concerned that its motion for appointment of a selling officer was vulnerable to an objection
from Rose.

80. First Bank feared that if Rose objected, the Court might not grant the motions on
December 17, causing First Bank to lose a critical opportunity to sell 1716 George.

81. Because it was anxious, in advance of the December 17 hearing, to prevent Rose
from objecting to or otherwise opposing the December 17 motions, First Bank was willing to
offer concessions to Rose and the Rose Affiliates in order to protect the pending sale.

82. First Bank’s strong desire to consummate the sale of 1716 George caused it
momentarily to pause its campaign of scorched-earth litigation against Rose.

83. Just four days before the December 17 hearing, First Bank sought cooperation
from Rose in its effort to protect the pending sale of 1716 George.

84. In those discussions, First Bank asked for Rose” cooperation in the sale of 1716
George, in the context of a framework for settling all pending litigation between First Bank,
Rose, and the Rose Affiliates.

First Bank Proposes the Framework for a Settlement in Order to Protect the Sale of 1716
George

85. After a flurry of communications on December 13, 2010, the parties agreed to the
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structure of a settlement on the following terms:

a. funding of the April Draw at a mutually acceptable amount, with the parties to
enter into good faith negotiations as to the mutually acceptable amount;

b. Rose’s agreement not to oppose First Bank’s motions in respect of the George
Street property when those motions were presented to the Court on December 17, 2010, so as to
permit First Bank to proceed with the sale if the event the motions were granted;

C. Rose’ agreement not to oppose the other pending First Bank foreclosure actions,
and to enter into consent judgments of foreclosure in those actions, upon request;

d. all personal liability of Mr. Rose and/or deficiencies as to the First Bank loans
forgiven; and

e. no change of locks at the Ashland Property, such that Rose could remain in
possession of the offices and storage arcas of the Rose Affiliates for a reasonable amount of
time, to permit Rose to pack up the chattels stored there and move them out.

86. First Bank presented its motions to the Court on December 17, 2010, at which
time they were denied, notwithstanding the lack of any opposition from Rose.

87. This setback caused First Bank once again to rethink its ongoing campaign of
scorched earth litigation, and to reconsider whether the optimal workout strategy with respect to
its various loans to Ashland LL.C and the Rose Affiliates might not involve cooperation from,
and an amicable settlement with, those entities.

88. After its motions were denied, First Bank initially appeared to lose interest in
moving forward with the settlement outlined on December 13, presumably because its chief
motivation in offering those concessions was apparently to protect the sale of 1716 George.

89. However, First Bank’s buyer did not “walk’ on the deal when it did not close
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before yearend 2010, prompting First Bank to come back to the table.
90. On January 12, 2011, Rose, ¢t al. sent an email renewing their request that the

April Draw be funded. See Exhibit A.

First Bank Makes a Renewed Settlement Offer After Discovering that the Sale of 1716
George is Still Possible, With Rose’ Cooperation

91. In order to keep the sale of 1716 George alive, First Bank made, in an email sent

on January 19, 2011, a renewed settlement offer to Rose:

Kent Maynard

From: Jaff Burns [jeurns@chkla.com]

Sent: Wednesday, Jariuany 19, 2071 136 PM
Ta: Kert Maynand

Cc: Dennis Ainger

Subject: RE: Stuart Rose

Kent,

As you knaw, in November 2010 Danny Glick obtained an offer in the amount of 51,965,000 from a gentleman named
Cet Dogan to purchase the 1716 W. Gedrge Streat proparty. On November 17 Rick Lillie executed the contract as
seiler, subject to court approval, to keep this buyer interested and committed to this property. | am told that buyer has
dbtained financing and is ready and willing to close on January 28, 2011,

My client, First Bank and Trust Company of lllingis, has authorized me to make one final offer to Mr. Rose fo resolve all of
the pending litigation.

By close of business tomorrow January 20, 2011

1. As manager of Estate Hormes of Wellington Park on George Street. LLC, Mr. Rose must sign the Cem Dogan and
a deed to Mr. Dogan. Mr. Rose must also cooperate and execute any other documenrts necessary close the
transaction;

2. You on behalf of Mr. Rose must sign stipulations to the entry of judgment of foreclosure in the George, Ashland
and Lincoln Park foreclosures, and

3. Mr. Rosge must sign lien wavers individually and on behall of any and all contractor antities he controla for all of
the propetties

I Mr. Rosz signs the contract, deed, lien waivers and directs you to stipulate o the other judgments First Bank and Trust
Company will pay Mr. Rose or his nominge S30 000 at the closing of the 1716 W. George Strasat sale to Cem Dogan and
allow Mr. Rose some additional time to remove his persoral property from the Ashland oroperty.

If Mr. Rose does not signs the contract, deed, lien waivers and direct you to stipulate to the other judgments by close of
business tomorrow January 20, 2011, First Barnk and Trust Compary, will advisa the Court appeintad receiver Rick Lillie
that all settlement discussions have ceased and | will proceed with all ltigation and seek personal deficiency judgments
against Mr. Rose in any and all matters where the value of the collateral is less than the amount of the debt. First Bank
and Trust Compéany belisves that aggregate deficiéncy exceads $2,500, 000 Mr. Lilie has advised me that he will not
allow Mr. Rose to remain in ppossession of the Ashland property after settlemert talks have ceased and that he will charge
the locks at that property on Friday January 21, 2011 unless | advise him that we have reached an agreement.

| will prepare and forward you the documents referenced above upon receipt of your reply corfirming Mr. Rose’s
agreement to the abeve terms

Jeff

Jeffrey 3. Burns

Crowley Barrett & Karaba. Ltd
20 S. Clark Street

Suite 2310

Chicago, Hlineis 60803

Direct telephone (312) 917-3706
Facsimile (312} 726-27Y 41
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92. By then, Rose believed that MML -- the supplier of'tile to 2662 Geneva that was
to be paid out of he proceeds of the unfunded April Draw -- would commence a collection action
against SRB and Rose, in Rose’s capacity as a guarantor of SRB’s obligation to pay MML for
materials.

93. The January 19 email prompted a second flurry of settlement negotiations, and the

following response, sent the next day, on January 20, 2011:

Kent Maynard

From: Kent Maynard

Sent: Thursday, January 20, 2011 1:26 PM

To: Jeff Burns

Cc: Dennig Ainger; Stuart Rose; 'Allen Glass'; Elzazar Calero
Subject: RE: Stuart Rose

Mr. Rose will accept the terms below subject Lo vour agreement Lhat:

a) his romince will receive a cash pavment of $40,000, ad

by First Bank will setlle a third-parly account included m the Apnl 2010 draw as payable o
Matcerials Marketing, which provided tile to the project, and will nieed to provide some incremental
tile of a proprietary and unique nature in arder to fully complete the project.
The amount of that obligation is approximately $18,000.

Please let me know if the foregoing is acceptable at your earliest convenience.
I have, with your permission, copied Mr. Ainger on this message.

Kent Maynard, Jr.
KENT MAYNARD 8 ASSOCTATES T1.C

94, Counsel for the parties then engaged in various telephonic communications, in
which they sought further to clarify the terms for the settlement, which communications were

memorialized in additional emails as follows:
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Kent Maynard

From: Kent Maynard

Sent: Thursday, January 20, 2011 2:48 PM

To: ‘Jeff Burns'

Cc: '‘Dennis Ainger’, 'Stuart Rose'; 'Allen Glass'; Eleazar Calero
Subject: RE: Stuart Rose

Mr. Burns,

Thanks or your call.

One point of cladfication remains:

I think my client is willing to be paid the $40,000 out of the closing of the George Street property
so long as 1t 1s agreed and understood that he will be paid the 40,000 no later than February 4,
2011 regardless of whether the George Slreel sale aclually closes.

You agree that First Bank will setde the Materials Marketing abligation, and that the grass ameount
of that obligation is approximately $18,000.

Is this acceptable to you?

-Elent Maynard

M. Rose will accept the terms below subject to your agreement that:

a) his nominee will receive 2 cash payment of 540,000, and

by First Bank will settle a third-party account included in the April 2010 draw as payahle to
Materials Marketing, which provided tile to the project, and will need to provide some increm ental
tile of a proprictary and unique nature in arder to fully complete the project.
The amount of that obligation is approximately S18,000.

Please let me know if the foregoing is acceptable at your earliest convenience.
L have, with vour permission, capied Mr. Ainger on this message.

Kent Maynard, Jr.
KENT MAYNARD & ASSCCIATES LLC
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Kent Maynard

From: Kent Maynard

Seant: Thursday, January 20, 2011 3:11 PM

To: 'Jeff Burns'

[ofH '‘Dennis Ainger'; 'Stuart Rose'; 'Allen Glass'; Eleazar Calerc
Subject: RE: Stuart Rose

An additonal pomt of clanficatuon:
I will hold the cxecuted deed cxecuted by Mr. Rosc as escrowee and deliver it to the closing in
reiurn for:
a) a $40,000 check payable to Mr. Rosc’s nomintec, and
b} a copy of a final lien waiver from Materials Marketing for the 18k item.
In any event, Mr. Ruse will receive a payment ol $40,000 no later than February 3, 2011, regardless
of the status of the George Street sale and procurement of the final hen waiver.
If this 18 NOT acceplable please let me know al once.
-

95. First Bank responded to the foregoing emails by indicating that the foregoing

“modifications to the bank’s offer are fine™:

Kent Maynard

From: Jeff Burns [iburns@cbklaw.com]

Sent: Thursday, January 20, 2011 3:54 PM

To: Kent Maynard

Cc: Dennis Ainger; Stuart Rose; Allen Glass; Eleazar Calero
Subject: RE: Stuart Rose

Attachments: judgment stipulation.doc

Kent,

Your modifications to the bank's offer are fine, excent that the bank agrees to pay the $40,000 frorm proceeds of the first of
the varicus properties to sell. YWe fully expect the George Street property 1o close before February 3, 2011, but the bank
can not commit to @ hard deadline. We are fine with you helding the deed until ciosing.

Regarding Materizls Marketing, the bank will settle the ameunt owed, Up 10 & maximum of $18,000, but can nat commit to
having this settled and waiver in hand prior to the George closing.

As you Know, my mation for entry of judgment of foreclosure in the Estate Homes of Linceln Park case is set for hearing
before Judge Reyes tomorrow at 9:45 am. Attached is a stipulation to the entry of our prepoesed judgment. Please sign
scan and return the stipulation and confirrm that Ellie will mest me outside courtreom 2808 before 9:45 am with an original
and copies | understand he has a hearing in another courtroom at 10 am. If | need him | will pass the case and call or
text him.

Jeff

Jeffrey 5. Burns

Crowley Bairett & Karaba, Ltd
20 5. Glark Street

Suite 2310

Ghicago, Ilincis G003

Direct telephaons (3121917-370G
Facsimile (312) 7262741
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Kent Maynard

From: Kent Maynard

Sent: Thursday, January 20, 2011 5:30 PM

To: "Jeff Burns'

Ce: '‘Dennis Ainger'; 'Allen Glass': 'Stuart Rose': Elegzar Calero
Subject: FwW. Stuar Rose

Attachments: judgment stipulation? (2).pdf

TJell,

If we get closure on these last peints raised by Allen, Ely will deliver the original executed
stipulation (see attached) and copies to you at outside courtroom 2809 before 9:45 am tomorrow.

Keat Maynard, Tr.
KENT MAYNARD & ASSOCIATES LLC

96. On January 26, 2011, First Bank repeated that it was willing “to undertake to

settle the Material Marking claim for a maximum of $18,000,” albeit without by a hard deadline:

Kent Maynard

From: Jeff Burns [jburns@ocbkiaw.com]

Sent: Wednesday, January 26, 2011 1:42 PM
To: Kent Maynard

Cc: Dennis Ainger

Subject: Fwy: Stuart Rose

Kent,

As we discussed, my client is willing to give Mr. Rose one more opportunity to settle this matter. Subject to completion of
a written settlement agreement, the Bank is willing to sethe on the following terms

Waiver of personal ceficiency judgments against Stuart;

Full cooperation and consent to transfer the George Street house so that the buyer can close on cr before February 11.
You can hold an executed deed subject to release of the funds described below.

$40,000 is paid to Rose Construction, and Raose Censtruction (or the appropriate affiliate of Rosa) waives all liens on all
the properties

The bank will unclertake to settie the Material Marking claim for @ maxirmum of $18,000, but the Bank will not commit to
complete this by any hard deadline.

Stuar tums aver all plans, specilications, permits, ate, a5 previnusly required by the Caurt,

No objection of contest of the foreclosure sales for the remaining propetties

This will ba the Bank's Iast attempt to setlie with Mr Rose. The Bank has instructed me to deal with no representative of
Mr. Rose, other than you. I Mr. Rose does not accept these terms, the Bank will proceed with the foreclosures, obtain
personal judgments against Mr. Rose on the deficiency, and commence post-judgment collection proceedings, including
citations, third party citations, and will seek to exam all transactions completed by Mr. Rose in the recent past.

The Bank ngeds your response today, so we can proceed to arrange for the closing on February 8, order water
certifications, ete.

Jeff

Jeffrey € Burns

Crowrley Barrett & Karaba, Ltd.
20 5. Clark Street

Suite 2310

Chicage. {ilinois 60603

Direct telephone (312) 817-3706
Facsimile (312) F26-2741

97. The terms set forth in the foregoing email — including the requirement that “[t]he
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bank will undertake to settle the Material Marking [sic] claim for a maximum of $18,000....” --
were accepted, on or around January 20, 2011. See Exhibit B.
98. Thus, in the context of a settlement as to all of the pending foreclosure actions and

disputes among Rose, the Rose Affiliates and First Bank, First Bank agreed “to undertake to

settle the Materials Marketing claim for a maximum of $18,000,” albeit without committing

to a “hard deadline.” (Emphasis supplied.)

SRB., Rose, and the Rose Affiliates Began to Relv on the Parties’ Asreement Immediately,
in Order to Facilitate the Sale of 1716 Georgse

99. In reliance on the parties’ agreement, including First Bank’s undertaking to settle
the Material Marking claim for a maximum of $18,000, Rose and the Rose Affiliates
immediately began to cooperate with the convevance of 1716 George to the buyer identified by
First Bank, including providing documents necessary to that convevance.

100.  Given the shortness of time, Rose and Rose Affiliates began to cooperate with
First Bank’s efforts to sell 1716 George even before a written settlement agreement as to other
terms of the parties” agreement had been drafted, or executed.

101. Instead, SRB, Rose, Ashland LLL.C, and the Rose Affiliates relied on the lengthy
chain of emails in which First Bank repeatedly agreed to indemnify against any claim by MMIL
at a cost not to exceed $18,000.

102. By means of an email on February 4, 2011, a Settlement Agreement was prepared
by First Bank to memorialize those portions of the settlement that pertained to the Rose
Affiliates, Rose, and First Bank, and sent to the Rose Affiliates.

103. SRB was not a party to the Settlement Agreement first provided to Rose and the
Rose Affiliates on February 4, 2011.

104. Because SRB was not a party to the Settlement Agreement that Agreement was
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understandably silent as to the right of SRB to the MMI. Indemnification.
105.  On or around February 7, 2011, Rose provided executed signature blocks for the

settlement agreement.

MML. Files Suit Against SRB and Rose, and First Bank Refuses to Defend, Settle, or
Indemnify

106.  Approximately two months later, on April 14, 2011, MML filed a complaint for
breach of contract against SRB, and breach of warranty against Rose, seeking $16,756.36, plus
costs (hereinafter the “Complaint™).

107. A true and correct copy of the Complaint is attached hereto as Exhibit C.

108.  After a legally-defective attempt to serve the Complaint on SRB on June 23,
2011, SRB and Rose gave notice to First Bank that MML had asserted a claim against SRB and
Rose.

109.  In an email of even date, SRB and Rose requested that First Bank honor its

agreement to defend and/or indemnify against that claim at a cost not to exceed $18,000:
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Kent Maynard

From: Kent Maynard

Sent: Thursday, June 23, 2011 4:41 PM

To: Jeffrey 3. Burns (jhurns@chkiaw.com)

Cc: Eleazar Calero

Subject: Materials Marketing, Ltd. v. Stuart Rose and SR Builders, Inc.; Case No. 2011 M1 126575;
QOur File 10470

Attachments: Document (2).pdf; Document. pdf

Mr. Burns:

1 make reference to the February 2011 settiement of litigation involving yvour client, First Bank And
Trust Company Of llinots, and North Ashland Development Company, 1.1.C; Fstate [ lomes Of
Lincoln Park Commons, I.1.C; Tistate Homes OF Wellington Park On George Strect, 1.1.C; and
Stuart Rose, mdividually,

As vou will recall, one element of the consideration for that settlement was your client’s agreement
that 1t would settle amounts owed by the settling parties to Materials Marketing. {(See your January
20, 2011 email -- attached hereto -- stating, “Regardmg Materials Marketing, the bank will settle the
amount owed, up to a maxumum of $18,000, but can not commit to having this scttled and waiver
in hand prior to the George clasing”).

Attached hereto please find a copy of a complaint agamst Stuart Rose and SR Budders that appears
to have been filed by Materials Marketing on Apnl 14, 2011,

The amount clarmed s $10,756.30, plus costs.

We kindly request that vou acknowledge receipt of this correspondence on behalf of your dient,

and confrirm that vour client will take tmmediate steps to scttle the Material Marketing clarms
asscrted in the complaint.

I thank you in advance for your immediate attention to this matter. I look forward to hearing from
yvou,

Kent Maynard, |r.
KENT MAYNARD & ASSOCIATHES LLC

110.  SRB and Rose received the following response:
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Kent Maynard

From: Jeff Burns [jbums@cbklaw.com}

Sent: Thursday, June 23, 2011 4:50 PM

To: Kent Maynard

Cc: Eleazar Catero

Subject: RE: Materials Marketing, Lid. v. Stuart Rose and SR Builders, Inc.; Case No, 2011 M1

128575; Qur File 10470

Kent,
| have forwarded your e-mail and attachments to Dennis Ainger. | will call you tomorrow.

Jeff

leffrey 5. Burns

Crowley Barrett & Karaba, Lid.
20 5. Clark Street

Suite 2310

Chicago, Hllinois 50603

Direct telephone (312) 917-3706
Facsimile (312) 726-2741

111.  The promised telephone call was not received on June 23, 2011.

112.  OnJuly 9, 2011 SRB and Rose sent an additional demand for indemnification, as

follows:
Kent Maynard
From: Kent Maynard
Sent: Saturday, July 08, 2011 12:0% PM
To: Jeff Burns
Co: Eleazar Calero
Subject: RE: Materials Marketing. Lid. v. Stuart Rose and SR Builders, Inc.; Case No. 2011 M1
126575; Our File 10470
Attachments: Document {2} pdf; Document. pdf
Jeft,

{wo week have passed simee the date you were to contact me about the captioned matier.

! have beenvinstructed 1o file a complamt if we have ant tecetved any indication by the close of
business on Wednesday, July 13, 2011,

Edo not believe that you can defend the bank in that matter, masmach as vou will be a witness.
fare hopeful that it will sot come to that, but your sdence appears to leave ws ne choice,

-Kent

Kent Maynard, fr.
KENT MAYNARD & ASSOCIATES LLC

113.  Finally, on July 12, 2011, First Bank provided, by means of a voicemail message
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left by its counsel, the purported reason for its weeks-long reluctance in responding previously.

114. A transcript of that voicemail message is as follows:

“Hey Kent it’s Jeff Burns. Got a-hold of the Bank, reviewed your email, the
Settlement Agreement, and the other long and gory history of the Stuart
Rose/First Bank and Trust relationship, and it is the Bank’s position that the
payment of Marketing Materials discussed in the emails was not part of the final
agreement, and thus not included in the Settlement Agreement, unlike the mutual
general leases that are included in the Settlement Agreement that post-date the
emails you're relying on. So I guess that’s a long-winded way of saying that the

Bank is not going to pay Marketing Materials or indemnify Stuart, protect him in
this matter. Feel free to call me if you’d like ... .”

115. Asalleged above, First Bank induced Rose, SRB, and the Rose Affiliates to do
incremental work substantially to complete 2662 Geneva; and then cynically refused to fund the
April Draw, putting SRB and Rose (as guarantor) in default of their obligations to MML.

116. By promising to indemnify Rose against claims by MML (up to $18,000), First
Bank induced Rose, SRB, and the Rose Affiliates to provide critical support for the sale of 1716
George, and to enter into a written settlement agreement.

117.  First Bank then refused to honor its promise to indemnify SRB and Rose against
claims by MML.

118.  First Bank has asserted that its repeated written assurances and promises as to the
MML Indemnification, accepted and relied upon by SRB, Rose, Ashland LLC and the Rose
Affiliates, were somehow nullified by mutual releases contained in the Settlement Agreement as
to Rose and the Rose Affiliates.

119.  First Bank’s attempt to escape its obligation to provide the MMI. Indemnification
to SRB and Rose is too clever by half, and must be called herein by its true name: breach, bad

faith, and fraud.

24-



COUNT I - DECLARATORY JUDGMENT AGAINST FIRST BANK

120.  Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set
forth above.

121.  An actual and justiciable controversy exists between SRB and Rose, on one hand,
and First Bank on the other, regarding First Bank’s obligation to provide the MML
Indemnification.

122.  Pursuant to the parties’ agreement, First Bank is obligated to provide the MMIL
Indemnification, subject to a cap of $18,000.

123. Notwithstanding its obligation, First Bank has denied and is expected to continue
to deny the extent of its obligations to SRB and Rose in respect of the MML Indemnification.

124.  Declaratory relief from this Court will terminate some or all of these disputes and
controversies.

125. A judicial declaration is necessary as the rights of SRB and Rose to the MML

Indemnification, and First Bank’s duties regarding the MML Indemnification.

WHEREFORE, SRB and Rose request that this Court grant a judgment in its favor
declaring that First Bank:

a) Is obligated to pay defense costs for SRB and Rose with respect to the MML legal
action against them, and to indemnify SRB and Rose against all liability, loss or expense arising
from the MML case.

b) Is obligated to pay all costs incurred by SRB and Rose in bringing this action,
including attorneys” fees.

¢) Such other and further relief as this Court may deem just and proper.
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COUNT 11 - BREACH OF CONTRACT

126.  Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set
forth above.

127.  First Bank repeatedly and unambiguously agreed, as part of the settlement among
First Bank, Rose, and the Rose Affiliates, that First Bank would pay an amount of money not to
exceed $18,000 to settle claims that Rose correctly foresaw would be asserted by MML against
SRB as a principal, and against Rose, in his putative capacity as a guarantor of SRB (hereinafter
“the MML Indemnification™).

128. SRB and Rose have performed all obligations, conditions, and agreements
imposed by the parties’ agreement that a settlement among First Bank and the Rose Affiliates
would, if reached, require First Bank to provide to SRB and Rose the bargained-for MML
Indemnification.

129. SRB and Rose at all times performed all obligations, conditions and agreements
imposed by the settlement among First Bank and the Rose Affiliates would, if reached, entail the
MMIL Indemnification.

130.  First Bank has breached the parties’ agreement by failing to provide to SRB and
Rose the MML Indemnification following notice that MML had filed a law suit against SRB and
Rose, on June 23, 2007

131.  Asa direct and proximate result of First Bank’s failure to honor its obligation to
defend and indemnify SRB and Rose against the MML claim, Rose and SRB have been injured
in that they have been forced to defend that action and have been exposed to liability in that
action, which may now result in a judgment entered against SRB and Rose in excess of $18,000.

132.  First Bank has refused to pay the liquidated amount owed to SRB and Rose in

spite of demands for same.
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133.  First Bank’s refusal to honor its obligation in respect of the MM Indemnification
was made in bad faith.

134.  For that reason, and for the other reasons alleged above, First Bank has
unreasonably and vexatiously withheld payment to SRB and Rose within the meaning of the
Illinois Interest Act, 815 ILCS 205/2, and therefore SRB and Rose are entitled to an award of

prejudgment interest.

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this
Honorable Court grant judgment in their favor and against First Bank and Trust Company of
Ilinois and enter an Order stating:

i. That S R BUILDERS, INC. and STUART ROSE are entitled to an award of
that amount of money that is now necessary to settle the MML claim, and to
reimburse them for their cost of defending the MML claim, as damages, plus
the costs of this action; and

il. That the Court award any other relief that it deems just and proper.

COUNT III - FRAUDULENT SCHEME TO INDUCE CONTRACT

135.  Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set
forth above.

136.  First Bank repeatedly represented and promised that First Bank would provide the
MML Indemnification to SRB and Rose in order to induce Rose and the Rose Affiliates to
cooperate in the sale of 1716 George and enter into the Settlement Agreement.

137.  First Bank’s representation as to its intention to provide the MML

Indemnification to SRB and Rose was a representation of material fact.
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138.  When First Bank made promises to provide the MMI. Indemnification, those
promises were false, in that First Bank did not intend to honor them.

139.  First Bank’s false promises were made in furtherance of a scheme that depended
upon inducing Rose and the Rose Affiliates to sign the Settlement Agreement.

140.  That scheme was to obtain from Rose and the Rose Affiliates their cooperation in
order to close the then imminent sale of 1716 George by falsely promising that First Bank would
provide the MML Indemnification to SRB and Rose.

141.  When First Bank made these false promises, First Bank was aware of their falsity
or recklessly disregarded their falsity, and was aware of the need to make such false promises as
an indispensable part of its scheme.

142.  First Bank intended that Rose and the Rose Affiliates to rely on First Bank’s false
statements of material fact.

143. SRB, Rose, and the Rose Affiliates did in fact rely on First Bank’s false promises
when Rose and the Rose Affiliates entered into the Settlement Agreement.

144.  SRB, Rose and the Rose Affiliates’ reliance on First Bank’s false statements was
reasonable because First Bank appeared to be acting in good faith and in a manner consistent
with the short timeframe in which First Bank wished to close the sale of 1716 George, and
because First Bank gave no outward sign of duplicity.

145.  First Bank deceived SRB, Rose, and the Rose Affiliates into believing that there
was a meeting of the minds on the issue of Rose and SRB’s entitlement to the MML
Indemnification on the terms repeatedly set forth in the parties” written communications.

146.  As the direct and proximate result of First Bank’s fraudulent inducement as

alleged above, SRB and Rose have been damaged in the amount of the cost of defending and
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settling the MML legal action, an amount that may now exceed $18,000 as a result of First
Bank’s bad faith refusal to honor its obligation to provide to SRB and Rose the MML
Indemnification.

147.  First Bank has refused to provide the MML Indemnification owed to SRB and
Rose in spite of repeated demands for same.

148.  For that reason, and for the other reasons alleged above, First Bank has
unreasonably and vexatiously withheld payments to MML on behalf of SRB and Rose within the
meaning of the Illinois Interest Act, 815 ILCS 205/2, and therefore SRB and Rose are entitled to
an award of prejudgment interest.

149.  First Bank’s conduct was intentional, fraudulent, or willful and wanton, and was
reprehensible, and an award of punitive damages in the amount of $1,000,000.00, which is
reasonable and proportional to the actual and potential harm suffered by SRB and Rose, is

appropriate to discourage First Bank and others from similar conduct in the future.

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this
Honorable Court grant judgment in their favor and against First Bank and Trust Company of
Ilinois and enter an Order stating that S R BUILDERS, INC. and STUART ROSE:

1. are awarded whatever monetary amount is now necessary to settle the MMI,
claim, and to reimburse them for their cost of defending the MML claim, as
damages, plus the costs of this action;

il. are awarded $1,000,000 in punitive damages.

iil. awarding costs and prejudgment interest; and

1v. any other relief that the Court deems just and proper.
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COUNT IV — QUANTUM MERUIT/UNJUST
ENRICHMENT (PLED IN THE ALTERNATIVE)

150.  Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set
forth above.

151.  Plaintiffs incurred liabilities in respect of materials delivered to the NGT
Properties at the behest of First Bank.

152.  First Bank knew that Plaintiffs were incurring such liabilities in order to accede to
demands by First Bank that construction resume apace at the NGT Properties.

153.  First Bank benefitted from the materials delivered by MML to the NGT
Properties, inasmuch as the value of the property was enhanced, both in absolute terms and as the
collateral for First Bank loans.

154.  Before performing the work on the NGT properties demanded by First Bank,
Plaintiffs received assurances that First Bank would honor draws needed to complete
construction.

155.  First Bank refused to honor the April Draw.

156.  First Bank has received a gratuitous and unmerited benefit from the materials
delivered to the NGT Properties by MML, which gave rise to obligations owed by Plaintiffs in
the amount of approximately $16,756.36.

157.  First Bank has been unjustly enriched by inducing SRB and Rose to obtain the
MML materials in a manner that avoided any liability of First Bank to pay for those materials.

158.  Plaintiffs are entitled to prejudgment interest at a rate of five percent on said
amount due to Plaintiffs pursuant to the Illinois Interest Act, ILCS Ch. 815, Section 205/2 as a
result of Defendant’s improper and vexatious refusal to refund the April Draw.

159.  Wherefore, the Plaintiff, Village Green Management Companies, Inc. prays that
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this honorable court grant judgment in its favor and against the Defendants in the amount of

$53,443.18 plus prejudgment interest and costs of this action.

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this
Honorable Court grant judgment in their favor and against First Bank and Trust Company of
[linois and enter an Order stating that S R BUILDERS, INC. and STUART ROSE:

i are awarded the reasonable value of the benefit conferred upon First Bank by
means of the MML claim;
il. awarding costs and prejudgment interest; and

1. any other relief that the Court deems just and proper.

COUNT V — PROMISSORY ESTOPPEL (PLED IN THE ALTERNATIVE)

160.  Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set
forth above.

161.  First Bank demanded that Plaintiffs resume construction of the NGT Properties.

162. In order to induce Plaintiffs to incur liabilities in respect of materials and labor
needed to complete construction of the NGT Properties, First Bank promised that it would honor
construction draws, notwithstanding the parties’ adverse posture in then-pending litigation.

163.  First Bank made a promise which it expected to induce action on the part of the
promisee, SRB and Rose.

164.  First Bank’s promise to honor draws, and, in particular, the April Draw, in fact
induced action of SRB and Rose that was desired by First Bank.

165. SRB and Rose relied in good faith on First Bank’s promise that it would honor the

April Draw.
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166.  First Bank must be compelled to honor it promise in order to avoid injustice.

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this
Honorable Court grant judgment in their favor and against First Bank and Trust Company of
[linois and enter an Order stating that:

1. First Bank must honor its promise to indemnify and settle claims of Materials
Marketing, Ltd. against S R Builders, Inc. and Stuart Rose up to $18,000, or
such greater amount as has been made necessary by First Bank’s breach of its
promise to date;

il. awarding costs and prejudgment interest; and

iii. any other relief that the Court deems just and proper.

Dated: September 6, 2011
Respectfully submitted,

S R BUILDERS, INC. AND STUART ROSE

By:  One Of Their Attorneys

Kent Maynard, Jr.

Eleazar E. Calero

KENT MAYNARD & ASSOCIATES
17 N. State Street, Suite 1700
Chicago, II. 60602

312.265.6935

312.264.4568 FAX

Firm Id. No. 41822
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EXHIBIT A



Kent Maynard

From: Kent Maynard

Sent: Wednesday, January 12, 2011 2:07 PM

To: Jeff Burns

Cc: Eleazar Calero

Subject: FW: Vonage Visual Voicemail from 13127267966 - New Voicemail Received
Attachments: voice-message.wav, Numbered draw 2662 Geneva. pdf

Jetf,

I attach hereto a copy of the last construction draw that was submitted to your client toward the
end of April 2010. There is a handwritten number to the left of each line item that ties to each of
the explanations set forth below.

The attached draw reflects work through the middle of April 2010.

Previously, Stuart was promised by Steve Townsend from the bank that the draw would be funded
and told to continue working on the house because “that was in the best interest of everyone.”

Additional work was done after the draw was submitted in April, through the end of July.
The construction budget had not been changed since the original construction started.

The bank’s engineer visited the jobsite in late April to review the draw. He approved the numbers
as presented in the draw request. Stuart made a few changes based on his comments but the bank’s

engineer did approve the draw and sent it to the bank.

Here are the line-by-line explanations as to why each line item is conservative (e, less than the
cost to date for items in that category) and justified:

Line 1 - Plumbing- The amount in the budget 1s a very conservative number -- perhaps as much as
50% less than the going rate. Almost all of the plumbing 1s complete -- other than connecting the
dishwashers and gas line to the range and water line to the icemaker. That cost is a few hundred
dollars and there 1s $2,050.00 left in the budget -- which is more than is actually needed. The
$4,500.00 1n this draw was before the toilets, sinks and faucets were installed.

Line 2 - Steam Shower- The steam unit and the control panel are all in place. This amount is for
the material cost alone. Stuart bought this unit wholesale; it is worth over $6,000.00. It appears
that Lillie says the panel covers are missing, but they should have been on the jobsite somewhere.
There are just a few electrical connections to finish to make the unit work but it is all there. The
$1,000.00 in the draw 1is accurate, justified, and should be paid.

Line 3 - Plumbing fixtures- All of the plumbing fixtures are mstalled. The budget was $18,000.00.
Stuart’s draw request was for §13,065.88. However, at that time, there were many faucets and sinks
missing. The real amount for all of these high-end fixtures probably exceeds the $18,000.00
budget. Stuart had to pay cash for all of these fixtures; and this number also included some of the
4 framed mirrors (which were at least $400.00 each) and $3,000.00 for pedestal sink base in the
powder room.

Line 4 - Plumbing fixtures from Community Home Supply- This amount is for fixtures bought on
Stuart’s account at Community -- mostly for the 3 Rohl faucets and main Rohl sink which were
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over $3,000.00 of this amount. The balance was for the Toto and Duravit toilets and showerheads,
etc.

Line 5 - Electrical fixtures - Other than the dining room fixture (which Stuart almost never mstalls)
and a few exterior fixtures, all of the surface-mounted light fixtures including the closets, bath and
hallway sconces and ceiling fan in the penthouse are mstalled. The draw amount was $3,939.42,
which was from April. At that ime very few of the fixtures were installed. Now almost all of the
lighting 1s installed.

Line 6 - Finish Carpentry - The $8,200.00 draw amount 1s for several months worth of carpentry
which included installation of cabinetry, completing the stairs, installation of door hardware and the
balance of all of the trim throughout the house. Again, this amount was from April, there was
much more work done in late April through July.

Line 7 - Interior Stair - The staircases were completed with the installation of the metal balustrade
and the cove molding, after the floors were sanded.

Line 8 - Closet Interiors - All of the custom closets are complete throughout the house. This draw
amount was $1,100.00 showing a $1,900.00 balance; in fact, that amount should have been included
in the draw also.

Line 9 - Wood Flooring - The contract work of $22,645.00 is nearly all finished. The only thing to
be completed is the sanding of the living room and dining room. The amount held back should
have been closer to $2,000.00 and not the $5,145.00 as shown. The $5,500.00 due is well under
what the amount that should have been 1n the draw.

Line 10 - Ceramic and Marble Tile - At the time of the draw only $35,800.00 was requested and
much of the work was yet to be completed. The only tile now missing is a2 minimal amount in the
master bath -- probably less than 10% -- and the kitchen backsplash, which is very minimal. The
draw shows $13,709.59 balance and the work remaining is less than $2,000.00. Again, this draw
amount should have been at least $10,000.00 higher in the April draw.

Line 11 - Cabinets - The amount due in April was $17,211.00 -- showing a balance of $30,789.00.
Many more cabinets were delivered and drawers and door fronts were installed after that ime. It
appears that lozin put a lien on the property at a larger number because he feels the amount of

work that 1s delivered 1s greater than the amount left to complete. It appears that Kozin believes
the total of the incomplete work is $19,850.00 and not the $30,789.00 as shown on the April draw.

Line 12 - Countertops - At the time of the draw the countertops were not complete. Now all of
the countertops in the entire house are now installed and complete. The draw amount of
$16,994.21 is therefore much less than it should be. The amount should be at least the full amount
of the budget of $20,000.00.

Line 13 - Painting - The house has been fully painted. The only work left is a final coat in the
Family Room off the kitchen and the base shoe after the floors are sanded in the living room.
There will always be some touch-ups needed, too. The balance shown of $5782.00 is much more
than would be needed to complete; again, this draw amount was from April and a lot of the finish
wotrk was done between April and the end of July. The $7,800.00 amount of the draw is much less
than it should have been.



Line 14 - Glass and Mirrors - The only mirror work that is not complete is in the master bathroom
and the basement bath. At the time of the draw, much less work was complete. The glass and
mirror work in the bar in the dining room alone is worth the draw amount. The full amount of the
estimated work was $3,500.00; we are showing $1,960.00 as a balance to complete. Again this draw
was done in April and additional work was done since that time which exceeds the $1,540.00
amount of the draw.

Line 15 - Shower doors - The contractor has set all of the framing for the shower doors and has all
of the glass ready to mstall. He normally gets half down and balance on completion. This draw
amount was for the deposit, he was not going to mnstall the doors without the deposit. He is due

this money and should be paid to finish the work that he started.

Line 16 - General conditions - This was for the utility bills gas, electric, water and some
maintenance of the common areas which Stuart did. The amount of $2,296.68 divided by about 9
months including winter maintenance snow plowing and paying for heat and a/c in a 7800 square
foot house is very minimal. Again, there is probably another §1,500.00 at least paid out since then.
One month alone the electric bill for running the a/c was about $600.00 which the realtor wanted
so the house would be comfortable for the prospects we had at the time.

Line 17 - Construction management - This amount was to cover some overhead, phones, gas for
trucks, insurance etc. for several months. This was not to pay Stuart for services but rather to
cover some overhead. Obviously, there 1s still $12,500.00 still in the budget for construction
management, which had a total of §30,000.00 for the entire house.

In sum, the amounts requested in the draw are conservative, fair, and approved by the banks own
consultant. More importantly, the draw is 3 months behind, in the sense that it does not include
any of the work done in late April through July 2010. Much work was done at that time. That is

wortk that you can see in place on the job -- and see is well done.

Kent Maynard, Jr.

KENT MAYNARD & ASSOCIATES LLC
17 North State Street, Suite 1700
Chicago, Illinois 60602
www.kentmaynard.com

Office: 312 423-6586

Fax: 312 264-4568

Cell: 312 296-9206

Toll Free: 1-(866)-369-7461

kentmavnardi@kentmavynard.com

Please Note: The information in this E-mail message, and any files transmitted with it, is confidential and may be legally privileged. It is intended only for the use of
the individual(s) named above. If you are the intended recipient, be aware that your use of any confidential or personal information may be restricted by state and
federal privacy laws. If you, the reader of this message, are not the intended recipient, you are hereby notified that you may not further disseminate, distribute, or
forward this E-mail message. If you have received this E-mail in error, please notify the sender and delete the material from any computer. Thank you.




From: 13127267966 @vm.vonage.com [mailto:13127267966@vm.vonage.com]
Sent: Wednesday, January 12, 2011 10:09 AM

To: Kent Maynard

Subject: Vonage Visual Voicemail from 13127267966 - New Voicemail Received

Date :Jan 12 2011 10:07:29 AM
From : Crowley Barrett (13127267966)
To : Kent Maynard Jr (13124236586)

"Hey Ken it's Jeff Burns. It's Wednesday the 12th. We got some court dates coming up Friday next week or the
following. Y ou know and we need to finalize this number so we can all be comfortable that we're gonna go in
and are these judgments we're not gonna pursue deficiency yvou were gonna pay storage I'm on a final draw.
Give me a call please 312-917-3706. Thanks "

--- Brought to you by Vonage ---
This email was sent from a mailbox that does not accept replies.

If you require assistance from Customer Care, please visit our Contact Us page at
http://www.vonage.com’help contactUS.php

Vonage would like to know what you think about this Vonage Visual Voicemail message.
Was this transcribed message useful?

Yes

no



SWORN STATEMENT OF CONTRACTOR AND SUBCONTRACTOR
TO OWNER AND TO CHICAGO TITLE INSURANCE COMPANY

STATE OF ILLINOIS
GOUNTY OF COOK

Guarantee No.

Escrow No. 25058086-002

The affiant, Stuart R. Rose, being first duly swormn, on oath deposes and says that he is President of Stuart Rose Construction, Inc.. that he
has contract with Estate Homes of Lineoln Park Correnons LLC, owner of the following described premises in said County, to wit: 2682 N.

Geneva Terrace

That, for the purposes of said contract, the following persons have been contracted with, and have furnished, or are furnishing and preparing materials for,
and have done or are doing labor on said improvement. That there is due and to become due them, respectively, the amounts sef opposite their names for
materials or labor as stated. That this statement is a full, true and complete statement of all such persons, the amounts paid and the amounts due or to

become due to each.

. Net of previous ) Balance to Become
Amount of Retention Net Amount of This Due (Inc.
Name and Address Kind of Work Contract (Inc. Current) payments Payment Retentions)
G & L Contractors, Inc. Excavation &
7401 N. St. Louis, Skokie IL 80676 Concrete $50,410.00 $0.00 $59,410.00 $0.00 $0.00
J. S. Masonry Masonry, Stone &
8118 W. 83rd Place, Justice IL Brick $217,560.00 $0.00 $217,560.00 $0.00 $0.00
Mace Iren Works Inc. ‘
221 Industry Ave, Frankfort, IL 60423 Structural Steel $2,663.66 $0.00 $2,663.66 50.00 $0.00
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL. Masonry supplies $2,233.92 $0.00 $2,233.92 $0.00 $0.00
Seigles Home Building Center
1331 Davis Road, Elgin IL. 60123 Wood Trusses $15,789.95 $0.00 $15,780.95 $0.00 $0.00
Rough Framing,
Stuart Rose Construction, Ing. Stairs, and Window
2650 N. Ashland, Chicago 1L Installation $65,000.00 $0.00 $65,000.00 $0.00 $0.00
Crafty Beaver Home Centers .
4810 Qakton, Skokie, IL 60076 Rough Lumber $21,251.88 $0.00 $21,251.88 $0.00 $0.00
Stuart Rose Construction, inc.
2650 N. Ashland, Chicago IL Rough Lumber $6,000.00 $0.00 $5,494.06 $0.00 $505.94
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Exterior Siding $2,328.08 $0.00 $2,320.08 $0.00 $0.00
Seigles Home Building Center Windows and
1331 Davis Road, Elgin IL 60123 Exterior Doors $42,183.46 $0.00 $42.183.46 $0.00 $0.00
Qid World Miliworks 1085| Windows and
Peace Road Dekalb, llinois 60115 Exterior Doors $5,000.00 $0.00 $0.00 $3,054.51 $1,945.49
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Roofing $18,045.94 $0.00 $18,945.94 $0.00 $0.00
Stuart Rose Construction, Inc. Gutters and
2650 N. Ashland, Chicago IL. Downspouts $3,000.00 $0.00 $3,000.00 $0.00 $0.00
Modern Heating and Cooling, Inc.
137 E. Joliet St., Schererville IN HVAC $34,500.00 $0.00 $30,960.00 $0.00 $3.540.00
A_F. Company Contractors, Inc.
4233 N. Melving, Chicago IL Plumbing $16,000.00 $0.00 $16,000.00 $0.00 $0.00
Stuant Rose Construction, Inc.
2650 N. Ashland, Chicage IL Plumbing $37,750.00 $0.00 $31,200.00 $4,500.00 $2,060.00
Simplex Grinnell
91 N. Mitchell Court, Addison, IL 60101 | o iior Syctern | $1800000 | $0.00 $15,615.00 $0.00 $2,385.00
Stuart Rose Construction, Inc. Exhaust Fan
2650 N. Ashland, Chicago IL Venting $3,200.00 $0.00 $3,200.00 $0.00 $0.00

Swom GC 2662 N. Geneva Terrace
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Net of previous . Balance to Become
Amount of Retention Net Amount of This Due (Inc.
Name and Address Kind of Work Contract (inc. Current) payments Payment Retentions)
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Radiant System $35,000.00 $0.00 $34,488.16 $0.00 $511.84
Stuart Rose Construction, Inc.
2650 N. Ashiand, Chicago 1L Steam Shower $4,000.00 $0.00 $3,000.00 $1,000.00 $0.00
Stuart Rose Construction, inc 2650
N. Ashiand, Chicageo, lilinois Piurnbing Fixtures | $18,000.00 $0.00 $0.00 $13,065.88 $4,934.12
Community Home Supply
3924 N Lincoin, Chicage, IL 60613 Plumbing - Fixtures| $12,000.00 $0.00 $5,802.94 $5,585.15 $611.91
Sala Electrical Inc.
2615 Willow, Franklin Park IL 80131 Electrical $40,000.00 $0.00 $36,500.00 $0.00 $3,500.00
Stuart Rose Construction Inc. 2650
N. Ashiand, Chicago, lliincis Electrical Fixtures $8.000.00 $06.00 $0.00 $3,930.42 $4,080.58
io Audio/Videg Systems Electricai - Low
1353 W. Huron Sireet, Chicago, IL Voitage $10,000.00 $0.00 $6,995.00 $0.00 $3,005.00
Stuart Rose Construction, Inc. Central Vac
2650 N. Ashland, Chicago IL System $3,500.00 $0.00 $2,800.00 $0.00 $700.00
R. C. Alaims
2320 Sawyer, Chicago IL 60647 Alarm System $4,000.00 $0.00 $3,200.00 $0.00 $5800.00
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Fireplace $9,000.00 $0.00 $7,653.12 $0.00 $1,346.88
Astro lnsulation
4418 Route 31, Ringwood, IL 60072 Insulation $19,237.00 $0.00 $19,237.00 $0.00 $0.00
VFJ Drywall & Taping Co.
8537 S. Latrobe Ave, Burbank, IL 60459 Drywall $23,800.00 $0.00 $23,800.00 $0.00 $0.00
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Interior Trim $21,500.00 $0.00 $21,358.05 $0.00 $141.95
Stuart Rese Construction, Inc.
2650 N. Ashland, Chicago L Interior Doors $30,700.00 $0.00 $30,578.45 $0.00 $121.55
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Door Hardware $5,600.00 $0.00 $5,410.14 $0.00 $180.86
Stuart Rese Construction, Inc.
2650 N. Ashland, Chicago IL Finish Carpentry | $70,000.00 $0.00 $57,445.00 $8,200.00 $4,355.00
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago i Interior Stair $10,000.00 $0.00 $8,648.09 $1,200.00 $151.91
Stuart Rose Construction, inc.
2650 N. Ashland, Chicago, Il Closet interiors $10,000.00 $0.00 $7,000.00 $1,100.00 $1,900.00
Ace Flogring Co. Inc.
1024 Busse Hwy, Park Ridge, IL 60068 Wouod Floors $22,645.00 $0.00 $12,000.00 $5,500.00 $5,145.00
To Be Determined Carpeting $10,355.00 $0.00 $0.00 $0.00 $10,355.00
Stuart Rose Construction, inc. Ceramic & Marble
2650 N. Ashiand, Chicago IL Tile $80,000.00 $0.00 $30,490.41 $35,800.00 $13,709.59
Kozin Woodwork .
3612 N. Rt. 23, Marengo, IL 60152 Cabinets $80,000.00 $0.00 $32,000.00 $17.211.00 $30,789.00
Stuart Rose Construction inc. 2650
N. Ashland, Chicage, lllinois Countertops $20,000.00 $0.00 $0.00 $16,994.21 $3.005.79
Aspen Cabinet Distribution Corp.
853 N. Quentin, Palatine, IL 60067 Appliances $30,000.00 $0.00 $674.87 $28,171.86 $1,153.27
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Exterior Painting $8,000.00 $0.00 $8,000.00 $0.00 $0.00
Stuart Rose Construction, inc.
2650 N. Ashiand, Chicago IL Painting $35,000.00 $0.00 $21.418.00 $7,800.00 $5,782.00
Anton Zirkelbach 4112
N. Lincoln St. Westmont, lilingis Glass & Mirrors $3,500.00 $0.00 $0.00 $1,540.00 $1,960.00

Sworn GC 2662 N. Geneva Terrace
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. Net of previous ' Balance to Become
Amount of Retention Net Amount of Thig Due (Inc.
Name and Address Kind of Work Contract (Inc. Current) payments Payment Retentions)
Anton Zirkelhach 4112
N. Lincoln St. Westmont, illinois Shower Doors $3,000.00 $0.00 $0.00 $1,500.00 $1,500.00
Gil's Gates Ornamental
1907 N Mende!, Chicago, IL 60622 Ironwork $8,675.00 $0.00 $8,675.00 $0.00 . $0.00
Stuart Rose Construction, Inc. i
2650 N. Ashland, Chicago IL Wood Deck $18,000.00 $0.00 $18,000.00 $0.00 $0.00
Stuart Rose Construction, Inc.
2650 N. Ashiand, Chicago iL Garage $24.300.00 $0.00 $24,300.00 $0.00 $0.00
Stuart Rose Construction, Inc.
2650 N. Ashland, Chicago IL Landscaping $20,000.00 $0.00 $9,250.00 $0.00 $10,750.00
Stuart Rose Construction, inc.
2650 N. Ashland, Chicago IL Labor $22,000.00 $0.00 $18,403.50 $950.00 $2.646.50
Roy Strom Refuse Removal Service  |General Condions -
1201 Greenwood, Maywood, IL 60153 Disposal $8,000.00 $0.00 $6,430.15 $0.00 $1,569.85
Leprecan General Conditions
4808 W. Wilson Chicago, IL 60630 - Portable Toilet $2,760.00 $0.00 $2754.78 $0.00 $5.22
Stuart Rose Construction, Inc, General Conditions
2550 N. Ashland, Chicago IL - Permit $4,991.28 $0.00 $4,991.28 $0.00 $0.00
Stuart Rose Construction, Inc,
2650 N. Ashland, Chicago IL General Conditions |  $48,000.00 $0.00 $44,543.41 $2,296.68 $1,159.91
Ohio Savings Bank Real Estate Taxes | $64,302.79 $0.00 $64,302.79 $0.00 $0.00
Stuart Rose Construction, inc.
2650 N. Ashland, Chicago IL Contingency $1,527.91 $0.00 $0.00 $0.00 $1,527.91
TOTALS $1,420,211.87 $0.00 $1,132,987.09 $159,408.71 $127,816.07
. $1,132,987.09
Amount of Original Contract $ 1,440,971.00 [Work Completed to Date $ 1,292,395.80
Extras to Contract Less %Retained $ -
Tatal Contract and Extras $ 1,440971.00 |Net Amount Earned $ 1,292,395.80
Credits To Contract $ - {Net Previously Paid ‘ $ 1,132987.09
Adjusted Total Contract $ 1,440,971.00 |Net amount of this Payment $ 159,408.71
Balance to Become Due {Inc. Retention)
It is understood that the total amount paid to date plus the ameount requested in the application shall not exceed % of the cost of wor

completed to date. |agree to furnish Waivers of Lien for all matenals under my contract when demanded.

Signed

Subscribed and sworn to before me this day of April, 2010
. Notary Public

Sworn GC 2662 N. Geneva Terrace ' ] Page 3 of 3



SWORN OWNER’S STATEMENT TO CHICAGO TITLE INSURANCE COMPANY

STATE OF ILLINQIS
COUNTY OF COOK

Guarantee No.

Escrow No. 25058086-002

The affiant, Stuart R. Rose, being first duly sworn, on oath deposes and says that he is the manager of Estate Homes of Lincoln Park
Commons, L.L.C. which is the owner of the following described premises in Cook County, Hinois, to wit 2653 N. Geneva Terrace, 2657 N.
Geneva Terrace, 2659 N. Geneva Terrace, 2662 N. Geneva Terrace

1. That he is theroughly familiar with all the facts and circumstances concerning the premises described above;
2. That with respect to improvements on the premises the only work done or materials furnished to date are as listed below;

3. That the only contracts let for the furnishing of future work or materials relative to the contemplated improvements are as listed below;

4. That this statement is a true and complete statement of all such contracts, previous payments and balances due, if any.

ADJUSTED
TOTAL AMOUNT OF
NAME AND ADDRESS KIND OF WORK CONTRACT INC. PRE;,’L?; SLY THIS fé‘ég;‘é%ﬂg
EXTRAS & PAYMENT
CREDITS
Scott Osterhaus & Assoc. Lid.
53 W. Jackson, Suite 1356 ARCHITECT $ - 1% - 18 - '8 -
Chicago, IL 60604
Jens K. Doe Survey Service
7442 N. Harlem Avenue SURVEYOR $ - 1% - |5 - |8 -
Chicago, 1. 60631-4404
Glass And Weiner
223 W. Jackson, Suite 412 LEGAL $ 950000 | % 6,500.00 | - $ 3,000.00
Chicago, IL 60606
Corporate Insurance Agency Inc '
1350 W. Northwest Highway INSURANCE $ 25000001 % 1567768 | § - | % 9,322.32
Mount Prospect, IL 60056
Stuart Rose Construction, Inc.
2650 N. Ashiand CI\? NSTRUGTION $ 300000018 15,000.00 | § 2,50000 | $ 12,500.00
) ANAGEMENT
Chicago, IL_60614
Stuart Rose Construction, Inc. GENERAL CONTRACTOR
2650 N. Ashland 2662 N. Geneva Termace | § 1,420,211.87 | $ 1,132,988.00 {$ 15940871 1% 127,816.07
Chicago, IL 60614 2659 N. GenevaTerrace |$  1,456,000.00|% 6163119218 - |8 839.688.08
$ 287621187 |% 1,749,29992 | 3% 156940871 | % 967,504.15
ACQUISITION $ 3,718,850.87 | b 3,718,850.87 | 5 e .
APPRAISAL FEE $ 2000001% 1,100.00 1 $ - 1% 900.00
First Bank and Trust Of lliingis SITE INSPECTION $ 720000 | % 240000 | $ - | % 4.800.00
300 E. Northwest Hwy CLOSING COSTS 3 3,111.00 | & 1795600 | 8 - 1% 1,316.00
Palantine. IL 80087 LOAN FEE $ 2037000 | & 20370001 % - 1% -
: REAL ESTATE TAXES 3 17413166 | $ 17388125 | % - |8 250.41
INTEREST 3 645281.08 | $ 40759612 | § - 1% 237,684.96
_ Y . $ _4579,95361[% 433500224 [F - |$ 24495137
TOTALS $ 752066548 |% 612147984 |% 16190871 |% 1,237277.84

THE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR PAYMENT.

SIGNED

Subscribed and sworn to before me this Twenty-fifth day of April, 2010.

ADDRESS: 2650 N. Ashiand, Chicago IL 60614

Notary Public
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Kent Maynard

From: Jeff Burns [jburns@cbklaw.com]

Sent: Thursday, January 20, 2011 3:54 PM

To: Kent Maynard

Cc: Dennis Ainger; Stuart Rose; Allen Glass,; Eleazar Calero
Subject: RE: Stuart Rose

Attachments: judgment stipulation.doc

Kent,

Your modifications to the bank’s offer are fine, except that the bank agrees to pay the $40,000 from proceeds of the first of
the various properties to sell. We fully expect the George Street property to close before February 3, 2011, but the bank
can not commit to a hard deadline. We are fine with you holding the deed until closing.

Regarding Materials Marketing, the bank will settle the amount owed, up to a maximum of $18,000, but can not commit to
having this settled and waiver in hand prior to the George closing.

As you know, my maotion for entry of judgment of foreclosure in the Estate Homes of Lincoln Park case is set for hearing
before Judge Reyes tomorrow at 9:45 am. Attached is a stipulation to the entry of ocur proposed judgment. Please sign
scan and return the stipulation and confirm that Ellie will meet me outside courtroom 2809 before 9:45 am with an original
and copies. | understand he has a hearing in another courtroom at 10 am. If | need him | will pass the case and call or
text him.

Jeff

Jeffrey S. Burns

Crowley Barrett & Karaba, Ltd.
20 S. Clark Street

Suite 2310

Chicago, lllinois 60603

Direct telephone (312) 917-3706
Facsimile (312) 726-2741

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT 1S ADDRESSED, AND MAY CONTAIN INFORMATION THAT
IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT
THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.
IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE: (1) DO NOT FORWARD THIS MESSAGE TO ANY PERSON, SAVE IT,
PRINT IT OR OTHERWISE USE IT; (2) DELETE IT FROM YOUR COMPUTER SYSTEM, INCLUDING FROM YOUR HARD DRIVE; AND (3) NOTIFY
US IMMEDIATELY OF THE MISTAKEN TRANSMISSION. THANK YOU.

----- Original Message-----

From: Kent Maynard [mailto: kentmaynard@kentmaynard.com]
Sent: Thursday, January 20, 2011 3:11 PM

To: Jeff Burns

Cc: Dennis Ainger; Stuart Rose; Allen Glass; Eleazar Calero
Subject: RE: Stuart Rose

An additional point of clarification:
I will hold the executed deed executed by Mr. Rose as escrowee and deliver it to the closing
m return for:

a) a $40,000 check payable to Mr. Rose’s nominee, and

b) a copy of a final lien waiver from Materials Marketing for the $18k item.
In any event, Mr. Rose will receive a payment of $40,000 no later than February 3, 2011,
regardless of the status of the George Street sale and procurement of the final lien waiver.
If this 1s NOT acceptable please let me know at once.

1



-KM

Mr. Burns,

Thanks for your call.

One point of clarification remains:

I think my client is willing to be paid the $40,000 out of the closing of the George Street
property so long as it is agreed and understood that he will be paid the $40,000 no later than
February 4, 2011 regardless of whether the George Street sale actually closes.

You agree that First Bank will settle the Materials Marketing obligation, and that the gross
amount of that obligation is approximately $18,000.

Is this acceptable to your

-Kent Maynard

Mzr. Rose will accept the terms below subject to your agreement that:

a) his nominee will receive a cash payment of $40,000, and

b) First Bank will settle a third-party account included in the April 2010 draw as
payable to Materials Marketing, which provided tile to the project, and will need to provide
some incremental tile of a proptietary and unique nature in order to fully complete the
project.

The amount of that obligation is approximately $18,000.

Please let me know if the foregoing is acceptable at your earliest convenience.
I have, with your permission, copied Mr. Ainger on this message.

Kent Maynard, Jr.

KENT MAYNARD & ASSOCIATES LL.C
17 North State Street, Suite 1700
Chicago, Ilinois 60602

312 423-6586

Fax: 312 264-4568

Cell: 312 296-9206

kentmavnard(@kentmaynard.com

Please Note: The information in this E-mail message, and any files transmitted with it, is confidential and may be legally privileged. It is intended only for
the use of the individual(s) named above. If you are the intended recipient, be aware that your use of any confidential or personal information may be
restricted by state and federal privacy laws. If you, the reader of this message, are not the intended recipient, you are hereby notified that you may not further
disseminate, distribute, or forward this E-mail message. If you have received this E-mail in error, please notify the sender and delete the material from any
computer. Thank you.



From: Jeff Burns [mailto:jburns@cbklaw.com]
Sent: Wednesday, January 19, 2011 1:36 PM
To: Kent Maynard

Cc: Dennis Ainger

Subject: RE: Stuart Rose

Kent,

As you know, in November 2010 Danny Glick obtained an cffer in the amount of $1,965,000 from a gentleman
named Cem Dogan to purchase the 1716 W. George Street property. On November 17 Rick Lillie executed the
contract as seller, subject to court approval, to keep this buyer interested and committed to this property. | am
told that buyer has obtained financing and is ready and willing to close on January 28, 2011.

My client, First Bank and Trust Company of lllinois, has authorized me to make one final offer to Mr. Rose to
resolve all of the pending litigation.

By close of business tomorrow January 20, 2011:

1. As manager of Estate Homes of Wellington Park on George Street, LLC, Mr. Rose must sign the Cem
Dogan and a deed to Mr. Dogan. Mr. Rose must also cooperate and execute any other documents
necessary close the transaction;

2. You on behalf of Mr. Rose must sign stipulations to the entry of judgment of foreclosure in the George,
Ashland and Lincoln Park foreclosures; and

3. Mr. Rose must sign lien waivers individually and on behalf of any and all contractor entities he controls for
all of the properties.

If Mr. Rose signs the contract, deed, lien waivers and directs you to stipulate to the other judgments First Bank
and Trust Company will pay Mr. Rose or his nominee $30,000 at the closing of the 1716 W. George Street sale to
Cem Dogan and allow Mr. Rose some additional time to remcve his personal property from the Ashland property.

If Mr. Rose does not signs the contract, deed, lien waivers and direct you to stipulate to the other judgments by
close of business tomorrow January 20, 2011, First Bank and Trust Company, will advise the Court appointed
receiver Rick Lillie that all settlement discussions have ceased and | will proceed with all litigation and seek
personal deficiency judgments against Mr. Rose in any and all matters where the value of the collateral is less
than the amount of the debt. First Bank and Trust Company believes that aggregate deficiency exceeds
$2,500,000. Mr. Lillie has advised me that he will not allow Mr. Rose te remain in possession of the Ashland
property after settlement talks have ceased and that he will change the locks at that property on Friday January
21, 2011 unless | advise him that we have reached an agreement.

| will prepare and forward you the documents referenced above upon receipt of your reply confirming Mr. Rose's
agreement to the above terms.

Jeff

Jeffrey S. Burns

Crowley Barrett & Karaba, Ltd.
20 S. Clark Street

Suite 2310

Chicago, lllinois 60603

Direct telephone (312) 917-3706
Facsimile (312) 726-2741

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT IS ADDRESSED, AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. IF THE READER
OF THIS MESSAGE IS NOT THE INTENDED RECIFPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE
MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING
OF THIS COMMUNICATION 1S STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE: (1) DO
NOT FORWARD THIS MESSAGE TO ANY PERSON, SAVE IT, PRINT IT OR OTHERWISE USE IT; (2) DELETE IT FROM YOUR
COMPUTER SYSTEM, INCLUDING FROM YOUR HARD DRIVE; AND (3) NOTIFY US IMMEDIATELY OF THE MISTAKEN TRANSMISSION.
THANK YOU.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

First Bank and Trust Company of Illinois,
an Illinois state commercial bank,

Plaintiff,

V. Case No. 2010 CH 00688

Estate Homes of Lincoln Park Commons, 1L1C,
an Illinois limited liability company; Stuart Rose,
an individual; New Century Bank; Unknown
Owners and Non-Record Claimants,

Defendant.

N et Nt N Nt Nt N Nt N Mo N N’ e

STIPULATION

This matter coming before the Court on the motion of Plaintiff First Bank and Trust
Company of Illinois (“Plaintiff™) for entry of an order of default, summary judgment and judgment
of foreclosure and the Court having been fully advised in the premises;

The Plaintiftf and Estate Homes of Lincoln Park Commons, LLC and Stuart Rose
(“Defendants™) through their respective attorneys stipulate to: 1) the entry of the Plaintiff’s proposed
summary judgment order in its favor and against Defendants on Count I of the Plaintiff’s Amended
Complaint; and 2) entry of the Plaintiff’s proposed judgment of foreclosure.

First Bank and Trust Company of Illinois, Estate Homes of Lincoln Park
Plaintiff Commons, .1.C and Stuart Rose,
Defendants
By: By:
Jeffrey S. Burns, one of its attorneys Kent A. Maynard, one of their
attorneys

Date: January 20, 2011

Prepared By:

Jeffrey S. Burns (No. 31392)
Crowley Barrett & Karaba, Ltd.
20 8. Clark Street, Suite 2310
Chicago, Illinois 60603
(312) 726-2468

GACLIENTS First Bank and Trust (2042)\Rose, Stuart (39)'Lincoln Park Commons'Pleadings\judgment'judgment stipulation.doc
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2120« Served 2220 - Not Senved 2620 - Sec. of State
YL2) - Adias Served 2221 - Aldias Not Served 2621 - Alias See. of Stale

SUMIMOENS (This farm replaces COM G646, COME 0646, CCM1 051, CC NI 0648, and COMD 1649-2 thry 4 (10/06/09) CCM N649

INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Fust —  MUNICIPAL DISTRICT
Name Al Parties

Case No. 11 M1126575
Materials Marketing, Ltd.

s Plaintiff(s) Amaumt Claimed: § 16,756.36, plus costs
(] Y. f
‘ ) Appearange Filing/Refurn Date: July 6. 2011
Stuart Rose ang S R Builders, inc.
o ~ L‘l)l‘r{:nll:”l"h) SI:'I‘HS I)'.I“_': .

See attached service list Trial Date:

Address of Detfendantys)

Time; Room: 1110
Please serve as foblows: ] Certified Mail [_] Sheriff Serviee Alias (laindGfr cheek one)

SUMMNONS

Tu cach Defendant:
YOU ARE SUNMMONED and required:
L To file your written appearance by vourself or vour attorney and pay (he required fee in:

{ 7] Bistrive t: Rivhard 1 Daley Conter; S00W est Washineton, Roem 6022 Chicago, 1166602
!_] Bistrict 2 Ze00 Gl Orehard 184, B 1362 Skolie, 11, 00077 LT pisivict 32 102200, Toth Ay e Rm 20 Brideediew, IE 60455
[T istrien 4: 1300 Vavhrook Dro R 236: Vasswowd, I 60133

on July 6 . 201

. between the houys of 8:30 acon. and 2:36 pon;

C 0 pistrien 302121 Faelide Ran 121 Rolling Meadows, 1160005 [ District 6 16301 S, Kedzie Phow s, R V19 Markham, U 6042
nh _ , L before 9:00 aom.

L File yonr answer la the complaint before 9:00 a.m. as eequired by Lhe wpplicable subsectians of Paragraph 3 or 4
inthe NOFICE TG THE DEFENDANT on the reverse side.

HEYOLU FAIL TODO SO, AJUDGMENT BY DEFAULT ATAY BE TAKEN AGAINST YOU I'OR THF RELIEF ASKED IN
THE CONMUPLAINT, A COPY OF WHICH ISTIERETO ATTACHED,
Tu the olticer:

This stemarens must he reiurged by 1he officer ov other persou to whom it was given for serviee, with endorsenent uf
seevice aad fres, itany, immediately after servicr, and not fess than 3 days before the day for appearance. If service cannot
be macle, this summons shall be returicd so endorsed.

This summons nuy not be seeved Later than 3 duys before the day for appearance.

THUEREWH L BE N FEF TO FUHLE YOLIRRAPPEARANCE,
Ay, Noo 14319

v Lo WITNESS, June 6 2011
Name: Michae! V. Cennolly, L1d. o o 201
Atty. for: Plaintiff o
Adilress: 77 W. Washington, Suite 1118 DOROTIIY BROWN, Circuit Court Clerk

City/Staie/Lip: Chicago, IL 60602 Date of Scevice:

'['elcphum-: 312-368-5036 . (Yo be inserted by offteer on copy Tefl with Brefeadiant or ather person)

[ sie nevense sie J

- - - an - r
% Service by Facsimile Yransniissiou will be aceepted at: _%_1_2 368-4735
{Area Code) {Facsintile Telephone Number)

DOROTHY BROWN, CLERK OV DHE CIRCUIT COURT OF COOR COUNTY, [1.LINOIS

AHHGINAL COURT TN



SERVICE LIST

S R Builders, Inc.

_>cio Registered Agent Al éx 4 6-Lrss
55 L. Jackson, Suite 500
Chicago. 1L, 60604

Mr. Stuart Rose
1646 W. Melrose
Chicago, I1. 60657



STATE OF ILLINOIS )
S8
COUNTY OF COOK )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT, FIRST DISTRICT

MATERIALS MARKLETING. LTD. a )
Texas corporation, )
PlaintiiT, } No.
)
v, ) Amount: 816,756.36. plus costs and
) interest
Stuart Rose and } f
S5 R Builders, Inc.. ) | n3
Detendants. ) Return Date: May 16, 201¢ - =
.
VERIFIED COMPLAINT ' _‘_J
=

NOW COMES the Planuff, MATERIALS MARKETING [L'TD.. a TC‘HL Ta
corporation (hereinafter "NIATERTALS ™). by and through its agent and npcrzllibs_}‘_:s
manager, Bobbi Eskey. hay ing been duly sworn. upon oath. and complaining o!'[—hc
Defendants. Stuart Rosethereinafier, “Rose™) and S R Builders, Inc.. (heremafter =S R™.

states as follows:

COUNT ONE: ACCOUNTS STATED

t. That on and prior to July 9. 2010, MATERIALS maintained a place of
business at 1234 W, Fulton Market, City of Chicago, County of Cook, Suate of lilinois

and was engaged i1 the business ot selling architectural stone and marble materials.

I~

. That on and prior 1o said date. S R was an [lhnois corporation.

. That on and prior to said date. ROSE was the owner of S R,

Las

4. That on and prior to said date, ROSE and S R, and cach of thent. were

customers of MATERIALS and at their insistence MATERIALS sold and delivered 10,



ROSL and S R. and each of them, certain architectural matcrials and said defendants
agreed to pay the plaintift the sum of $19,250.72.

5. That sometime prior to sad date MATERIALS was paid the sum of
$2,494.38 pursuant to the said agrecment, and on the said date there was then due and
owing the sum of $16.756.34 from the defendants, ROSI and S R. and cach of them. (A
copy of the contractor’s affidavat is attuched hereto and made a part hereot as Lxhibit A).

6. That on or about January 10, 2007, ROSE signed a personal guarantee for full
and complete payment for all goods purchased upon the terms of the scller. that all goods
are to be paid in full within 30 days of the date of invotce. (A copy of said guarantee is
attuched hereto and made a part hereof as Exhibit B).

7. That said personal guarantee included an interest of 1 %% per manth on the
unpaid sums together with attorneys fees and court costs.

8. That on September 13, 2010, MATERIALS requested paviment from ROSHE
and S R. and each of them. for the balance due. (See attached letter made a part hereof
and attached hercto as Exhibit C).

9. That despite repeated requests for payment made to ROSE and § R, and cach
of them. thev have failed to pay and continue 1o fail and refuse to pay the outstanding
balance due totaling, $16,756.34, as of July 9, 2010.

WHEREFORIE, the Plaintiff, MATERIALS, prays for judgment against the
Defendants. S R BUILDERS, INC. and STUART ROSE, and cach of them. in the sum of
$16,756.34 plus costs, interest dating from July 9. 2010 pursuant to the guarantee
contained in Exhibit B, and attorneys tees, and further prays for such other and further

refief as is right and just.



COUNT TWO: UNJUST ENRICHMENT

1- 9. Plaintift hereby adopts and incorporates by reference Paragraphs 1
through 9 of Count One as and for Paragraphs | through 9 of this Count T'wo.

[0. Alternatively, that S R and. or ROSIE have been unjustly enriched as a
result of the retention of the architectural materials and any and all corresponding
benefits received in the ordinary course of business by § R and ROSI: us a result of such
retention without having paid the full cost i said materials to MATERIALS,

11. That S R and ROSE have rewained said benetits to the detriment of
MATERIALS.

12, That § R's and ROSI s retention of said benetits violates the tundamental
principles of justice. equity, and good conscience.

WHERLEFORL, the Plaintiff. MATERIALS MARKETING, 111 a Texas
corporation, pravs for judgment against the Detendants. S R BUITL.DLERS. INC. and
STUART ROSE, and cach of them, in the sum of $16.7536.34 plus costs. interest dating
from July 9, 2010 pursuant to the guarantee contained in ixhibit B and attorneys fees.

and further pravs for such other and further rehef as is right and just.

Robbi LEskeyv, Operations Mgfager
MATERIALS MARKETING LTD,
MICHAEL V. CONNDLLY, L'TD.

Altormeys tor Plamnutt SUBSCRIBED AND SWORN TO
77 West Washington 81, Suite 1118 before me this /2" day of
Chicago, 1. 60602 A P L2071,

(312) 368-5036 | o
Attorney Code: 14319 7%1(#'5 o Uy "K

NOTARY PUBLIC

Cficial Seal
Mark Aaron McReynalds

Notary Public Stale of lincis
My Commission Expires 05/1 172014




FINAL WAIVER OF LIEN

STATE OF ILLINOIS SCROWH:

COUNTY OF COOK ;:'-Ii HT A

WHEREAS the undersigned has been employved by Stuart Rose Construction to turnish stone tile for the premises known as
2662 Geneva Terrace, Chicago, 1L, of witch Estate Homes of Lincoln Park Commans is thewwner,

TOWHONM IT MAY CONCIRN: =

The undersigned. for and n consideration of SIXTELN THOUSAND SEVEN HUNDRED FIFTY-SIN AND 34/100
Dollars (516,756.34). and other pood and valuable considerations, the receipt whereof is hereby acknowledged, dues hereby
wanve dnd relewse any and att lien or claivt of, or right 10, hen. under the statues of the State of Hlinots, relating to mechanics’
lreris, with respect to and on said above-described premises, and the improvemems thereoun. and on muterial, tixtares, apparatus
op machiery furnished. and on the monevs, funds or other considerations due or 1 become due from the owier, on sccount of
all labor, services, material, (ixtures, apparatus or machinery, heretotore furnished. or which may be fumnished at any time
hereafter, by the undersigned far the above-described premive o INCLUDING EXTRAS *

C Y

Jeff Glaseney Pr ;ldcm‘, [\’h._h?l'iil]._\'_[-\;?iilI\C-[i-ll‘._i

Maed, JJUL 9, 2010:

CONTRACTOR'S AFFIDAVIT

FOOWEHIONETT MAY CONUERN-

The undersigned. Jeti Glasener. being dully sworn, deposes and savs that he s Preswdent of Matenals Minketmy, who was
contracted o provide stone Like ot the site Tocated a1t 2662 Geneva Terrace, Chicago, T, of which Fstate Homes of Lincoln
Park Commions s the owner

that the total antount of the contract including extras® is S19.250.72 on which he has receved pavinent of 82,494.38 prier to
tis payanent. That all waivers are tue, correct and genuine and delivered vnconditionally and that there s no claim either
lewal or cquitable to defeat the valwdity of said swaivers. That the fellowing are the names of all parties who have furmshed
maertad or labor, or hoth, for said work and alt parties having contraces or subcontracts for specific portions of said work o1 for
material eatering inte the construction thereof and the amount due or o become due 1o each, and hat the ftems mentioned
include att labor and material required to complete sard work according o plans and specifications:

NAMES WHAT FOR CONTRACT ANMOUNT TTHS BALANCE
PRICE PAID PAYMIENT DU

Materials NMarketing stane dle 519,250.72

L SIA0438 S16,756.34 s0

TOTAL LABOR AND MATERIAL INCLUDING EXTRAS® TO COMPEFIF -
That there are no other contracts for said work outstanding, and that thete 15 pothing due or to becone due to any person for
material, labor or otlier work of any kind done or to be dene upon or in connection with said work other than above stated,

Signed this 9™ day of JUL, 2010 Signature: B o
*EXTRAS INCLUDE BUT ARE NOT LIMITED T0O CHANGE
ORDERS, BOTH ORAL AND WRITTEN TO THE CONTRACT Subseribed and sworn to me this 9™ day of JUL, 2010
Y . : r G
Signature: \7\6& (};{.:LKE;L i Qj{l/é:( e
NOTARY PUHLIC y

(.
Othcial Seal

Roberta [ Eskey
Notarvy Public Seata aflliineie



-47¢2 - 15
Jam 10 2007 3:58PH SR Bu1llders, Inc. 73-472-14

HiBI

MATERIALS
MARKETING

ARCHITECTURAL STOKE & TILE

CREDIT APPLICATION -

Nume of Firm o Corperution Alo Doing Hususess As
(Physical address s also required)

}

]

L SR _Buiepoes, NG (m’e v:ous Ly QP']DYM(AI

M ECDr

[
_205¢ N Aapuamns Ave under Stwart Rose Cangt

Coicabo I _6ols/4 for Y SO0 CR LM)

Ciy e 7 [ Traa oF

Former Addeess:__ 2442 N Maksyrrg i

Buyers Name: ﬂ/Q

Mature ¢ f Butiness: | _ /e S DEyTLAL,  Cool 3TROCT I 0a)
Suarus . Which Applizat Has Done Businass: DA/ TIEN

Our Lep Al Erticy 15 @o-l‘meﬁhip Praprietorship  Othse
D&B Livh

OFFICERS OR PRUNCIVALS OT FIRM

Name: oo TUART Ree sk

POSItoR: R E ST Phone _ T 13- %72~ 4099

Fax:_773-470 148  E.mail address __ Dt toaddecey £ msa, cone,
Name:

Pusibicn: i Prone:

Fax. B-uaail address:

Contaci Pecsan: Far any addinonal daia needed to complara rhe repon, please conuact the following firm
officens and/or employees

Name. -M_&I'_Y__\ZA_—'ELH Titke: Paoicer MUEK Phong: 13 172 -4099 pax. 733

4321915

Name: Tide:

— Phope: Fax:

Wehave beag umbhllm___éj___yc.u 5. Uaa besioens for 15 da five years, Lit prst bunues s adows sud/or aflibadoas:

Withia (e pust 7 years Las the applieunt
Yes No U Yer— stale when and pive sxplenation -

Pited bunkiugtcy?

-

Bty jo (ocei vership?

Dect named as defendant o fawswit?

o1 1iad wny tax lico filsd apainst?

21 1bd way seu property (ofecloscd upon?
T Had any goods repossessed

Had by eecounts submitied 10 collectiog?

~1 Hud say oibeér eredic prablems?

N 4By aniwesy aow 48 2l You Wish W peovid addiuoaul 1nfof Matio ov fad space istutticul siach 20 widitional sheet.

1 20 WEST )OSR NE
$AN ANTONIO, TX TH212
(2t0) TH 445 Fax- QLY 13Y. 287

€£9/20 3I09c DHT LIHaYId STIP 13w 06LE9LLLIE LTEZ

q@0z/6t/2t



Jan

19 2007

£@ste

3: 58PN

GR Buillders,

73-472-1415

EXHIBIY &

REVERENCES

Inc.

Ve we precendly datng burussr whls the [ellowing cornyrasiap; Flewis unclude aeeyunt nwarbes

Campany Nawe and Contact Person FPhone & Fax Number Date Opened Account No.
CrapTy DEAVER , INC. (XHN &'13- 32000
DY A et e (#q1) 673~ 300M . ]
T -
Cmmminny Home Supph (N2 221~ 9o1e !
7 (13 gon- 3y
Ceen Uay Lol —
BTeW, BLDG. SUPPLY E?"’Tg 742 2000
A ccouumaly- Dept. ‘_6‘”‘ T - qsq ¥
¢
¢ )
e
« L
FINANCLAL DATA.
07 S minicd Ao o Haacic s o
£ ) Rala w the following
Cuili ko Bk 3 Qwing Beal (ot kray § ———
Acoumt Rescivaths 3 Accawt Puyable | D
Lircatanes $ _— Tanda ead a ATuel 3
N Sie {12 awoutu) S —_—
Sics Torma o
RANK REFERENCES
BANK KREFERVENCES: Livt 4l dccounis
Flulatal sbwben Accouut Atcouat 7 How Uk aud Low ]
Noote & Addeea Type Nusnbtr Lunz! Bl wocs 1

Fitsr Bamp. & TeusT -
300

E. Negruwesr Hewd

FALA T L. GoOLT]

i

The vadernigued certfics tha the above wiormuian i Tuc aod concel med BRIKs W pay (¢ alt goods purchised ip complirnce with te wes of Lhe
sciler Ualois oterwiae apiced 10 i whitag sud torms ae that wid goods ke o be paid in ol withio 30 days Gom inveice deie  Stould defaul be
Cude 14 aymeat whas dud, balinze plus JW% por musdh 0o el vl EwWTs 1ogethes witn Juch aconiey’s fec aod cowrts Costs & Lhe gcller may
asoably incur 0 e eoforcemncat of Whe cbiguson  Bath Seller aod Buyer sgreo % Bexar County b propee junsdichon cred say aud all

Lugauoes

For wgd iu comidotuton of selliag
cf whutiv 5 hevhy acknowlodged, | LA T

o paliuls i SK Bo LOLES ('\)Cou opeu AICOUGE OF atherwiie, by Materal Murkedag,

ef may asd all fndebiodness incwied widy respect
resoteble plomey s focs. and cour coats,

tharoby saikodze suy of the 4bore cOMOUNISS L Providu cumeat A PaSt Ceedil higtory 1o

‘O,

Bos e + persneally will guirtots wcoodltousdly ut all e, ueid you, he plymeut
W Makrisls Mwketag, Wgeller with iwerest teroon wed cour of colioctcn dereof, woludiag

et blate

Dated v day of _JHLURRY 107
Priceipal or Oficr i Contpany
For office use only: ApprovaliDenial
Customer Number: _ 3T { L { Approved Denied
Salesperson: Cille | Date:
Amaount requesting: 3 OF (:2Q 0] Amourt Approved: §
Rﬁ%w}&f N 30 Pra {—,e;r ré.d Terms
120 WESY JOSCBIIINE
SAN ANTOMIO, V'S 7E112
(31w) 74 2453 Puc (310, 7314087
Jurd ONT L3ARWW STuId3 LV A6LE922Z1E LUtEZ 9882/6°/21



L LEXHIBIN C

atorials marketing
1234 W, FULTON

CHICAGO, 1. 65607
TEL (312) 226-0222
FAX (312) 226-3790

M

September 13,2010

Mr. Stuan Rose

SR Builders, Ince.

2050 N. Ashland Avenue
Chicago, 1 60011

RL: Past Due Account Balance - $18,915.60

Dear Staart;

You have a past due account balanee in the amount of $18.915.60 for material delivered
o the project at 2662 Geneva Terrace.

Our terms agreement states that “Late pavment patterns sl result in an inyediate No
Ship Status, a forfeitwre oF open account priviteges. and the exercising af’ lien rghts on
the subject propenty.”  Youu personally, guaranteed the baduance plus 5% per month on
all unpaid sums together with such attorney’s fees and court costs should detault be made
when pavmentis due, and we have received no paviments Irom vou this calendar vear.

Your account Lias been on No Ship Status for some time and in danger of losing vour

cradit priviteges. We have been tenient. perhaps too much so. i pressing vou for
pavment antil now,

Please make arrangements to pay the past due balance by September 20, 2010 (o avoid
further collection action.

ol walve the definguent charpes that have ceerved 1o date i the amount of $2,159.26
.- . . PN h
providing we receive payment of $16.756.34 by September 20™

Sincerely,

:réf"é[)é:)(_ éﬁjﬁ};,
Bobbi Iskey \

Operations Manager

o

B - _. — ,'/')
_{jfﬂ\/' AR R S U T NS

4 s s



2121 - Served

2221 - Not Served

2321 - Served By Mail

2421 - Served By Publication

ALIAS - SUMMONS

- Served

0
\%%ﬂ - Not Served

2320 - Served By Mail
2420 - Served By Publication

SUMMONS
IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, _ CHANCERY
1
SR Bl T TTemTeacE
—_— yarties)
FIRS —_—
CLERK OF THE CIRDUIT roumt -
BB161EET Ehancery~-@1 9/&%@1.‘%{:28??2%&%1"?
it ggﬁgﬂigee B9 KFURREST )ALIAS SUMN
W o 48,08
CASE HO: 29110H31615 -
Toea  COURT DATE: 6/6/0mig 13:555? HiAk: 11 SEE ATTACHE
CASE TOIAL: $347. 8
Ezie 1-1%12 Fae ¢ 4248, 89 m answer to the ¢
heret  fn téggginn oraje ﬁ?. gﬁ& 1y the required fee,
follov  Law Library 531,99
Arbitration $16. 86
Bispute Resolutipn $1.68 jom 802
court Gervices $25. 0
CHETQE?TIH?E: Qgﬁfgf’}? B $18, a5 Rolling Meadows
CHECK. AIOUNT2 §337, 48 f
LHAHGE 46, adows, IL. 60008
RECEIOT 89wl oF g
TRANGALTION T0TAL - : Markham
~ $337.68 edzie Pkwy.
THAK You 1L 60428
Yot ons, not counting th

IF YOUII FAIL TO DO S0, A JUDGMENY b1 wra. . ULT MAY BE ENT
REQUESTED IN THE COMPLAINT.
To the officer:

This Summons must be returned by the officer or other person to wh
of service and fees, if any, immediately after service. If service cannot be mad
This Summons may not be served later than 30 days after its date.

Atty. No.: 41822

Atty. for; PLAINTIFF

(2/28/11) CCG No01

COOK COUNTY SHERIFF‘S OFFICE
CIVIL DIVISION - DALEY CENTER
50 ¥, Washington, Room 701
Chicaga, IL 60602
{312) 603-3365

DATE: 09/08/11 TIME: 2:17 pp
BATCH #: 6455 TRANS #: 21
CA?HIER: 1 johnson3
CASE TYPE: M&éq___—‘u._—_...2:::::::::::
SHERIFF #: 00415742

CASE #: 11CH31519
Check on Service after; 09/30/11
General Service Fee $50.00
General Mileage Fee $10.00

PAYMENT TOTAL: $6D.00

TRANSACTTON TOTAL:“-““““““:“;’ZS?EE
TENDERED: Check $60.00

Checks presented:

BLEEY vomudenrndberngiotss ppddunrannes
BAY h .. :

COok County EaRxifs
Blchard ], “cilay Contec, Roam 17
$0 WNEL daehingign
Chichon, Lt 63ip2
Firm iy RIEL2
Teu ty Bhazilf to papw

When checking
Sheriff's

on service, have your
Number or Case Number Available

WITNESS, s

Address: 17 NORTH STATE STREET, SUITE 1700 Clerk of Court
City/State/Zip: CHICAGO, ILLINOIS 60602 Date of sorvice: -

- ~ i d by offi left with defendant
Telephone: 312-265-6935 (’};g (l))teh::‘s;r;eson)y officer on copy left with defendan

Service by Facsimile Transmission will be accepted at:

(Avea Code) (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS




2120 - Served 2121 - Served

2220 - Not Served 2221 - Not Served

2320 - Served By Mail 2321 - Served By Mail

2420 - Served By Publication 2421 - Served By Publication

SUMMONS ALIAS - SUMMONS (2/28/11) CCG N0O1

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DiVISION

_11CH31619

SR BUILDERS, INC., and STUART ROSE

(Name all parties)
Y.

FIRST BANK AND TRUST COMPANY OF ILLINOIS

(¢) SUMMONS (O ALIAS SUMMONS
To each Defendant: SEE ATTACHED SERVICE LIST

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is
hereto attached, or otherwise file your appearance, and pay the required fee, in the Office of the Clerk of this Court at the
following location:

{© Richard J. Daley Center, 30 W. Washington, Room 802 ___, Chieago, INinois 64602
Q District 2 - Skokie {0 District 3 - Rolling Meadows {O District 4 - Maywood
5600 Old Orchard Rd. 2121 Euclid 1500 Maybrock Ave.
Skokie, IL: 60077 Rolling Meadows, IL. 60008 Maywaood, IL 60153
O District 5 - Bridgeview Q) District 6 - Markham € Child Support
10220 S. 76th Ave. 16501 8. Kedzie Pkwy. 28 North Clark St., Room 200
Bridgeview, IL 604558 Markham, IL. 60428 Chicago, lHinois 60602

You maust file within 30 days after service of this Summons, not counting the day of service.

IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF
REQUESTED IN THE COMPLAINT.

To the officer:

This Summons must be returned by the officer or other person to whom it was given for service, with endorsement
of service and fees, if any, immediately after service. If service cannot be made, this Summons shall be returned so endorsed.
This Summons may not be served later than 30 days after its date.

Atty. No 21022 WITNESS, .
Name: KENT MAYNARD & ASSOCIATES LLC
o 087

Atty. for: PLAINTIFF
Address: 17 NORTH STATE STREET, SUITE 1700 Clerk of Court
City/State/Zip: CHICAGO, ILLINOIS 60602 Date of service: ,

Telephone: 312-265-6935 (To be inserted by officer on copy left with defendant
or other person)

Service by Facsimile Transmission will be accepted at:

(Area Code) (Facsimile Telephooe Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS



SERVICE LIST

First Bank and Trust Company of Illinois
C/o Its President

300 East Northwest Highway

Palatine, IL 60067



