
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, MUNICIPAL DIVISION 

S R BUILDERS, INC.; and STUART 
ROSE, 

Plaintiffs, 

Y. 

FIRST BANK AND TRUST COMPANY 
OF LLLINOIS, an II1inois State Commercial 
Bank, 

Defendants. 

) 
) 

~ llCHS1618 
) Case No. ______ _ 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT FOR DECLARATORY AND OTHER RELIEF 

NOW COME Plaintiffs, S R BUILDERS, INC. and STUART ROSE, by and through 

their attorneys, KENT MAYNARD & ASSOCIA 'lES LLC, and for their Complaint against FIRST 

BANK AND TRUST COMP ANY OF LLLINOIS state: 

PARTIES 

1. Plaintiff S R BUILDERS, INC. ("SRB") is a CO~Dorat under 

the laws of the State ofIIlinois with a registered street address 

Suite 500, Chicago, Illinois. At all pertinent times, SRB was authorized to do business and doing 

business in Cook County, Illinois. 

2. Plaintiff Stuart Rose ("Rose") is a resident of Cook County, Illinois and a 

principal of SRB. 

3. First Bank and Trust Company of Illinois, ("Fitst Bank") is an Illinois state 

commercial bank which is authorized to do business and doing business in Cook County, Illinois, 

which has its principal place of business located in Cook County, Illinois. 



JURISDICTION AND VENUE 

4. This Court has jurisdiction pursuant to 735 ILCS 5/2-209 because the parties 

transact business in this State, and the dispute arose in this State. 

5. Venue is proper in this county pursuant to 735 ILCS 5/2-101 because all or a 

substantial part ofthe transaction from which this cause of action arose occurred in Cook 

County, Illinois, and because, at all relevant times, at least one defendant was a resident of Cook 

County, Illinois. 

COMMON ALLEGATIONS OF FACT 

6. At all relevant times Rose was the principal of various special-purpose entities 

engaged in the business of developing and selling luxury, "super-premium" single family homes 

in the City of Chicago. 

7. In the course of developing and selling luxury homes, Rose caused to be formed 

various special-purpose entities to hold title to various parcels of real property, and, in some 

cases to develop and improve such parcels of real property for sale. 

8. The special-purpose entities that Rose caused to be formed from time to time to 

develop and sell super-premium luxury homes include: Estate Homes of Lincoln Park 

Commons, LLC; and Estate Homes of Wellington Park on George Street, LLC (collectively 

referred to hereinafter "the Rose Affiliates"). 

9. Rose also caused to be formed North Ashland Development Company, LLC 

("Ashland LLC") to hold title to a parcel of improved real property at 2650 Ashland Avenue, 

Chicago that was used as an office, and a storage facility for the various Rose Affiliates. 

10. Beginning in June 2005, the Defendant, First Bank, provided mortgage loans to 

Rose Affiliates and Ashland LLC, as follows: 
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Borrower Original Original Mortgaged Property 
Principal Loan Date Securing the Loan 
Amount 

Estate Homes of Lincoln Park $11,650,000 06/21105 2659 and 2662 North 
Commons, LLC Geneva Terrace, Chicago 

Estate Homes of Wellington Park On $5,465,000 07/07/06 1716, 1720 and 1722 
George Street, LLC George Street, Chicago 

North Ashland Development $750,000 10/12/06 2650 Ashland Avenue, 
Company, LLC Chicago 

II. On June 21, 2005, Estate Homes of Lincoln Park Commons, LLC an Illinois 

limited liability company (hereinafter "LPC/LLC"), executed a Loan Agreement and Promissory 

Note in the principal amount of $11,650,000 payable to First Bank (the "LPC/LLC Loan"). 

12. The LPC/LLC Loan was secured by mortgages on real property that included two 

parcels of real property commonly known as 2659 North Geneva Terrace and 2662 North 

Geneva Terrace, Chicago, Illinois (collectively, the "NGT Properties"). 

13. On July 7,2006, Estate Homes of Wellington Park On George Street, LLC, an 

Illinois limited liability company (hereinafter "George/LLC"), executed a Loan Agreement and 

Promissory Note in the principal amount of $5,465,000 payable to First Bank (the "George/LLC 

Loan"). 

The Real Estate Market Begins to Show Weakness in 2008 

14. In approximately 2008, George/LLC substantially completed construction of a 

single family home at 1716 George Street in Chicago ("1716 George"); however, by then the 

market for residential real property in Chicago had softened, and there appeared to be little 

demand for new homes, especially in the super-premium luxury home market segment. 

15. Recognizing the slowdown in the super-premium luxury housing market, in 2008 
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First Bank took steps to protect its interest in the various loans to Ashland LLC and the Rose 

Affiliates. 

16. During 2008, at First Bank's request, Ashland LLC and the Rose Affiliates cross-

collateralized the various First Bank loans to them; in addition, at First Bank's request, Rose 

provided to First Bank additional collateral securing First Bank's various loans by hypothecating 

to First Bank a rental fully-leased property owned by Rose at 1952 North Orchard in Chicago. 

Rose Slows Construction of Unfinished Homes in 2009 

17. As of yearend 2009, 1716 George remained unsold; and the two NGT Properties 

under development as super-premium luxury homes remained incomplete and unsold. 

18. Notwithstanding the collapse ofthe housing market, as of yearend 2009, about 

half of the original principal ofthe First Bank loan to LPC/LLC had been amortized, leaving a 

balance of about $5 million on that loan, which was cross-collateralized with the other First Bank 

loans. 

19. As of yearend 2009, no payment on the LPC/LLC Loan or any other First Bank 

loan to the Rose Affiliates was in default; and, as a result ofthe schedule of debt service 

requirements on the various First Bank loans, no monetary default (which would trigger a default 

on all of the First Bank loans) appeared possible before the middle ofthe year, at the earliest. 

20. As of yearend 2009, construction of a super-premium luxury home on one of the 

two NGT Properties (at 2662 N. Geneva Terrace -- hereinafter "2662 Geneva") was nearly 

complete. 

2l. By contrast, the other home, under construction at 2659 N. Geneva Terrace 

("2659 Geneva"), was substantially less complete, inasmuch us it was complete as to its shell, 

but was not yet dry walled or finished internally. 
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22. The disparity in the degree of completeness as to the construction of2659 Geneva 

and 2662 Geneva was the result of steps taken by Rose during 2009 with respect to decelerating 

work at the two NGT Properties in response to the weak real estate market. 

23. During 2009, continuing weakness in residential real estate (as evidenced by the 

continuing inability to sell 1716 George) prompted Rose to avoid rushing the NGT Properties to 

market. 

24. Rose hoped that delaying construction of2659 Geneva and 2662 Geneva would 

conserve cash, avoid incremental interest expense, and give the residential real estate market 

time to recover. 

25. In addition, during 2009 Rose believed that the optimal profit-making strategy 

was to market 2659 Geneva as a roughed-in "shell" so as to permit buyers to dictate substantial 

"last-mile" customization as to room configurations and finishes. 

26. Based on years of experience as a successful developer ofluxury homes, Rose 

knew that buyers in the "super premium" home market generally demand a high degree of 

customization. 

27. Rose learned through experience that buyers paying millions of dollars for a new 

home generally wish to ensure that the finished home contains finishes and features that reflect 

their personal tastes and eccentricities. 

28. In keeping with his understanding ofthe super-premium luxury home market and 

his view of market conditions, and his hope that the market would recover if given time, during 

2009 Rose caused LPC/LLC to concentrate slowed construction efforts on the 2662 Property, as 

efforts to sell the 1716 George property continued. 

29. In so doing, during 2009 Rose intentionally left 2659 Geneva in its less-than-
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complete condition as a roughed-in "shell" as work continued, albeit at a slower than usual pace, 

on the 2662 Property. 

First Bank Objects to Rose' Decision to Slow Construction in the Down Market 

30. During 2009, First Bank, through its loan officer Mr. Steve Townsend, expressed 

concern about Rose's decision to slow construction on North Geneva Terrace, and his decision to 

concentrate the slower pace of work on the 2662 Property. 

3l. Townsend, on behalf of First Bank, expressed First Bank's preference that Rose 

cause construction on both 2659 Geneva and 2662 Geneva to resume and continue at the fastest 

pace reasonably possible until full completion had been achieved. 

32. Townsend, on behalf of First Bank, indicated that First Bank strongly believed 

that First Bank's interest in its loan collateral at 2659 Geneva and 2662 Geneva would be 

maximized ifthose two homes were fully complete and market-ready. 

33. Rose disagreed with the notion that the economic interests of First Bank (or Rose) 

would be best served by rushing 2659 Geneva and 2662 Geneva to market -- a weak and 

depressed market. 

34. Indeed, Rose surmised that First Bank simply wanted Rose to complete 

construction of2659 Geneva and 2662 Geneva so that the bank could foreclose on, and then 

summarily liquidate the completed homes, thereby avoiding the need to manage the final 

construction process by itself 

35. By the end of2009, First Bank resolved to unleash a flurry offoreclosure 

litigation against Rose and the Rose Affiliates after the New Year. 

First Bank Connnences Foreclosure Proceedings Based on Rose' Technical Default 

36. On January 6, 20 I 0, First Bank commenced a foreclosure action in the Circuit 
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Court of Cook County as to the NGT Properties (the "NGT Foreclosure"). 

37. On February 10,2010, First Bank commenced an action to foreclose on the 

Ashland Property, in Chicago (the "Ashland Foreclosure"). 

38. On February 11, First Bank commenced an action to foreclose on the various 

parcels of real property on George Street in Chicago, including 1716 George (the "NGT 

Foreclosure"). 

39. On February 24, 2010, First Bank filed in the NGT Foreclosure a motion for the 

appointment of a receiver for the NGT Properties. 

40. The NGT Foreclosure and motion for appointment of a receiver filed therein were 

premised a putative solely on a technical default -- the notion that Defendants had abandoned 

construction, and were therefore in default of Article 8.1( c) of the Mortgage. 

4l. Article 8.1( c) ofthe Mortgage states that an "event of default" occurs, when, 

among other things "[a] delay in the construction of the Project that is within Borrower's control 

[continues] for a period of fifteen (15) days or more, or a discontinuance or abandonment of 

construction for a period of fifteen (I5) days, material failure to adhere to the construction 

schedule, or in any event a delay in construction of the Project so that the same, in Lender's 

reasonable judgment, may not be completed on or before the Completion Date, and failure of 

Borrower to commence correction to the satisfaction of Lender within fifteen (15) days after 

notice to Borrower and diligently complete the same .... " 

42. In support of its motion for appointment of a receiver, First Bank complained that: 

a. LPC/LLC had not submitted a draw request to First Bank for work on 2662 

Geneva since May 15, 2009; 

b. in November 2009 Rose had advised a First Bank inspector that LPC/LLC had 
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not completed any construction on 2662 Geneva since May 2009; 

c. LPC/LLC had not submitted any draw requests to First Bank for work completed 

on 2662 Geneva between May 2009 and November 23,2009; and 

d. LPC/LLC's November 23, 2009 draw requested only $86,429.92, which amount 

related to an "insubstantial" amount of work. 

43. First Bank alleged that in December 2009 it had sent LPC/LLC a written demand 

for an updated construction schedule for the completion of the Properties and a demand that 

LPC/LLC resume construction of the Properties within fifteen (15) days. 

44. The technical, non-monetary default asserted as the basis ofthe NGT Foreclosure 

action and motion for appointment of a receiver (delay in construction) for the NGT Properties 

was at odds with the parties' long-established custom and practice. 

45. Significantly, the Mortgage did not specify a Completion Date; and the parties 

had a well established custom and practice of disregarding a boilerplate requirement that a 

written Construction Schedule be tendered to First Bank in respect of development projects. 

Rose Agrees To Speed Up Construction On 2662 Geneva, In Reliance On First Bank's 
Assurances That They Would Fund The Resulting Construction Loan Draws 

46. During discussions with First Bank, Rose disagreed with the strategy of rushing 

the NGT Properties to market. 

47. In addition, Rose expressed concern that First Bank might demand that Rose 

cause construction work to re-commence on the Properties and induce third parties to provide 

materials and labor to the Properties only to then, after work was performed, fail to fund draw 

requests seeking payment of the work performed. 

48. In response, Rose received repeated assurances that First Bank wished that 

construction ofthe NGT Properties be completed as soon as practicable, and, in keeping with 
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that desire, would promptly honor draws presented by LPC/LLC resulting from construction 

work at the NGT Properties. 

49. Thereafter, relying on these assurances, and in an attempt to placate First Bank's 

concerns and demands, Rose caused LPC/LLC to resume construction ofthe 2662 Property. 

50. After substantial incremental work was completed at the 2662 Property, at First 

Bank's insistence, Rose caused LPC/LLC to tender a draw request to First Bank in April 2010 

(the" April Draw"). 

51. Rose needed First Bank to fund the April Draw in order to pay the tradesmen who 

had performed work on the site, and also to pay for construction materials delivered to and 

incorporated into the structure, such as tiles from a supplier called Materials Marketing, Ltd. 

("MML"). 

First Bank Whipsaws Rose By Refusing to Pay Any Part of the April Draw 

52. Thereafter, notwithstanding First Bank's repeated assurances, First Bank refused 

to fund the April draw, on the pretext that it required more information about certain line items in 

the draw, including information that First Bank had never before requested in connection with 

any previous draw request. 

53. By May 17,2011, in an attempt to placate First Bank's concerns, Rose had 

submitted a revised draw request to First Bank, 

54. That revised draw request included a report from AES, First Bank's own 

construction inspector, employed by First Bank to monitor construction progress at 2662 

Geneva. 

55. The AES report indicated that the work included in the draw request had in fact 

been completed. 
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56. First Bank still did not respond to repeated requests that it fund the April draw. 

57. On May 20,2011, Barbara Jedrocha, an Assistant Vice President in First Bank's 

Loan Administration Department, sent Rose an email regarding the revised draw request. 

58. In her email, First Bank, through Jedrocha, took the position, for the first time, 

that funding of the revised draw was contingent on the resolution of "litigation" concerning the 

project. 

59. Jerochas said: "Stuart, As you are aware, there is pending litigation regarding this 

project. The Bank would like to work with you on resolution of those matters. Can you or 

attorney please call Jeff Rose and the Rose Affiliates at (312) 917-3706, so this matter can be 

funded orderly and timely?" 

60. After promising to fund draws needed to complete construction, First Bank took 

the position that the April Draw could not be paid as a result of the litigation that was pending 

before First Bank induced Rose to perform incremental work. 

61. Thereafter, notwithstanding repeated attempts by Rose to respond to issues raised 

by First Bank, the draw presented in respect of work done to fully complete construction of2662 

Geneva was never funded by First Bank. 

First Bank's Bad-faith Refusal to Fund the April Draw Leaves Rose Without the Cash 
Need to Pay Tradesmen and Suppliers, such as MML 

62. First Bank's refusal to fund the April draw left Rose and LPC/LLC exposed to 

claims by various materials providers and trades that had contributed work and materials to the 

NGT Properties, at the behest of Rose, acting on assurance from First Bank that the materials and 

trades would be paid. 

63. First Bank's refusal to fund any part of the April Draw - even that portion which 

First Bank and its inspector, AES, conceded was indisputable - damaged Rose' credibility and 
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reputation among the tradesmen and suppliers who had relied on him in performing work and 

delivering materials to the site. 

64. One supplier, MML, was particularly indignant about Rose' inability timely to 

pay for tiles delivered to 2662 Geneva; MML threatened to sue both SRB, the entity which had 

ordered the tiles, and Rose, in his capacity as the personal guarantor of SRB's obligation to pay. 

65. The amount needed to pay MML for the tiles (which had indisputably been 

installed at 2662 Geneva) was included as a line item in the April Draw, but never paid. 

66. Thereafter, through the balance of 20 1 0, First Bank continued to refuse to fund 

the April Draw as it continued to prosecute the various foreclosure cases against Rose and the 

Rose Affiliates. 

67. After inducing Rose substantially to complete construction of2662 Geneva, First 

Bank used Rose' change in position (assuming unpaid obligations to tradesmen and materials 

suppliers) to apply further pressure to bring Rose to heel. 

First Bank Uses Its Refusal to Fund the April Draw to Precipitate a Monetary Defanlt and 
Have Receivers Appointed for the Various Parcels of Real Property 

68. Around the middle of2010, in part as a result of First Bank's refusal to fund the 

April 2010 draw, the various mortgage loans from First Bank to the Rose Affiliates fell into 

monetary default. 

69. When that occurred, First Bank filed amended complaints premising the 

foreclosure actions on monetary defaults, as distinct from merely technical defaults. 

70. By August 2010, First Bank had four actions to foreclose on the real property 

securing its various loans to the Rose Affiliates pending, as follows: 
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First-Named Defendant Case No. Filing Date Mortgaged Property Sought to 
be Foreclosed 

Estate Homes of Lincoln 2010-CH- 116/2010 2659 and 2662 North Geneva 
Park Commons, LLC 00688 Terrace, Chicago 

North Ashland Development 2010-CH- 2/10/2010 2650 Ashland Avenue, 
Company, LLC 05864 Chicago 

Estate Homes of Wellington 2010-CH- 2/1112010 1716, 1720 and 1722 George 
Park On George Street, LLC 06142 Street, Chicago 

Estate Homes of Lincoln 2010-CH- 8/13/2010 1952 North Orchard, Chicago 
Park Commons, LLC 35037 

71. On November 23,2010, the Court granted First Bank's motion in the Ashland 

Foreclosure to appoint a receiver for the Ashland Property; and First Bank threatened to deny 

Rose access to the premises that served as the office and storage facility for the various Rose 

Affiliates. 

72. By late 20 I 0, First Bank had also successfully moved for appointment of a 

receiver for the other parcels of property securing the First Bank loans. 

First Bank Identifies a Potential Buyer for 1716 George, and Discovers that it Needs 
Cooperation from Rose to Protect the Sale 

73. By December 2010, efforts by First Bank and the receiver to sell 1716 George 

reportedly identified a buyer, such that 1716 George was subject to a sale contract, with the 

buyer expressing a desire to close before year end. 

74. First Bank was understandably anxious to close the sale of 1716 George. 

75. However, First Bank's foreclosure action as to 1716 George was still in process, 

and not yet complete. 

76. As a result, First Bank lacked the ability to convey clear title to 1716 George to its 

buyer. 
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77. In an attempt to obtain legal authority to convey title to 1716 George to the 

contract buyer even while continuing its scorched earth litigation against Rose, First Bank filed 

in early December 2010: (1) a motion for summary judgment, (2) a motion for judgment of 

foreclosure; and (3) a motion for the appointment of a selling officer. 

78. The motions were scheduled for presentation to the Court on Friday December 

17,2010. 

79. However, First Bank was anxious to protect the pending sale ofl716 George, and 

concerned that its motion for appointment of a selling officer was vulnerable to an objection 

from Rose. 

80. First Bank feared that if Rose objected, the Court might not grant the motions on 

December 17, causing First Bank to lose a critical opportunity to sell 1716 George. 

8l. Because it was anxious, in advance of the December 17 hearing, to prevent Rose 

from objecting to or otherwise opposing the December 17 motions, First Bank was willing to 

offer concessions to Rose and the Rose Affiliates in order to protect the pending sale. 

82. First Bank's strong desire to consummate the sale of 1716 George caused it 

momentarily to pause its campaign of scorched-earth litigation against Rose. 

83. Just four days before the December 17 hearing, First Bank sought cooperation 

from Rose in its effort to protect the pending sale of 1716 George. 

84. In those discussions, First Bank asked for Rose' cooperation in the sale of 1716 

George, in the context of a framework for settling all pending litigation between First Bank, 

Rose, and the Rose Affiliates. 

First Bank Proposes the Framework for a Settlement in Order to Protect the Sale of 1716 
George 

85. After a flurry of communications on December 13,2010, the parties agreed to the 
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structure of a settlement on the following terms: 

a. funding ofthe April Draw at a mutually acceptable amount, with the parties to 

enter into good faith negotiations as to the mutually acceptable amount; 

b. Rose's agreement not to oppose First Bank's motions in respect ofthe George 

Street property when those motions were presented to the Court on December 17, 2010, so as to 

permit First Bank to proceed with the sale ifthe event the motions were granted; 

c. Rose' agreement not to oppose the other pending First Bank foreclosure actions, 

and to enter into consent judgments offoreclosure in those actions, upon request; 

d. all personal liability of Mr. Rose and/or deficiencies as to the First Bank loans 

forgiven; and 

e. no change oflocks at the Ashland Property, such that Rose could remain in 

possession ofthe offices and storage areas ofthe Rose Affiliates for a reasonable amount of 

time, to permit Rose to pack up the chattels stored there and move them out. 

86. First Bank presented its motions to the Court on December 17, 2010, at which 

time they were denied, notwithstanding the lack of any opposition from Rose. 

87. This setback caused First Bank once again to rethink its ongoing campaign of 

scorched earth litigation, and to reconsider whether the optimal workout strategy with respect to 

its various loans to Ashland LLC and the Rose Affiliates might not involve cooperation from, 

and an amicable settlement with, those entities. 

88. After its motions were denied, First Bank initially appeared to lose interest in 

moving forward with the settlement outlined on December 13, presumably because its chief 

motivation in offering those concessions was apparently to protect the sale of 1716 George. 

89. However, First Bank's buyer did not "walk" on the deal when it did not close 
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before yearend 2010, prompting First Bank to come back to the table. 

90. On January 12, 2011, Rose, et al. sent an email renewing their request that the 

April Draw be funded. See Exhibit A. 

First Bank Makes a Renewed Settlement Offer After Discovering that the Sale of 1716 
George is Still Possible, With Rose' Cooperation 

9l. In order to keep the sale ofl7l6 George alive, First Bank made, in an email sent 

on January 19,2011, a renewed settlement offer to Rose: 

Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kent 

Jeff Burns liburns@cbklaw,com] 
Wednesday January 19 20~ 1 1 36 PM 
Kent Maynard 
Dennis ,!'linger 
RE' Stuart Rose 

As you kno,,' In November 201 0 Danny Glick obtained an offer in the amount of S1 965000 from a gentlemarl named 
Cem Dogan to purchase the 1716 IN. George Street property_ On November 17 Rick lillie executed the contract as 
seller, subject to court approval. to keep this buyer interested and committed to this property. I am told that buyer has 
obtained financing and IS ready and willing to close on January 28,2011 

My client. First Bank and Trust Company of Illinois, has authorized me to make one final offer to Mr. Rose to resolve all of 
the pending litigation 

By close of business tomorrovi January 20 2011 

As manager of Estate Homes of Wellington Park on George Street LLC, Mr Rose must sign the Cem Dogan and 
a deed to Mr. Dogan Mr Rose must also cooperate and execute any other documents necessary close tne 
transactiorl, 

2. You on behalf of Mr. Rose must sign stipulations to the entry of judgment of foreclosure in the George, Ashland 
and lincoln Park foreclosures, and 

3. Mr. Rose must Sigl1 lien waivers individually and on behalf of any and all contractor entities he controls for all of 
the propel1ies 

If Mr Rose signs the contract deed, lien VV3lvers and directs you to stipulate to the other Judgments First Bank and Trust 
Company will pay Mr Rose or hiS nominee S30,000 atthe closing of the 1716 W George Street sale to Cem Dogan and 
allow Mr. Rose some additional tim8 to remove his personal property from the Ashland property. 

If Mr. Rose does not signs the contract, deed, lien "'"aivers and direct you to stipulate tb the other judgments by close of 
business tomorrow January 20, 2011. First Bank and Trust Company. ''I\Iill adVise the Court appointed receiver Rick lillie 
that all settlement discussions have ceased and I will proceed with alilitigatioll and seek persona, deficiency judgments 
against Mr Rose In any and all matters ''I\Ihere the value of the collateral IS less than the amount of the debt First Bank 
and Trust Company believes that aggregate deficiency exceeds $2,500,000 Mr lillie has advised me that 11e ,VIII not 
allow Mr. Rose to remaill in possession of the Ashlalld property after settlement talks have ceased and that he will change 
the locks at that property on Fnday JanualY 21 2011 unless I adVise flim that we have reached an agreemenl. 

I wil! prepare and for\·vard you the documents referenced above upon receipt of your reply confirming Mr Rose's 
agreement to the above terms 

Jeff 

Jeffrey S. Burns 
Crowley Barrett & Karaba Ltd 
20 S. Clark Street 
SUite 2310 
Chicago, Illinois 60603 
Direct telephone (312) 917·3706 
Facsimile (312) 726·2741 
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92. By then, Rose believed that MML -- the supplier oftile to 2662 Geneva that was 

to be paid out of he proceeds of the unfunded April Draw -- would commence a collection action 

against SRB and Rose, in Rose's capacity as a guarantor of SRB's obligation to pay MML for 

materials. 

93. The January 19 email prompted a second flurry of settlement negotiations, and the 

following response, sent the next day, on January 20, 20 II: 

Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kent Maynard 
Thursday, January 20. 2011 1 :26 P~JI 
Jeff Burns 
Dennis Ainger; Stuart Rose; 'Allen Glass'; Eleazar Calero 
RE: Stuart Rose 

::\'lr. Rose will accepllhe tenus below subjecL lo your agreemenL lhaL: 

a) his nominee will rccciyc a cash p>1J"'111cnt of $40,000, >md 
b) First Bank will selUe a third-parly accollnL included in Lhe April 2010 draw llj payable Lo 

::vlatcr.ials lYfarkct:ing, which provided tile to the project, and willnccd to provide SOllle incremental 
tile of a proprietary and unique nahlre in order to fully complete the project. 
The amount ofth>lt ohligMion -is approxim>ltely $lR,OOO. 

Please let me know if the foregoing is acceptah Ie M your earliest convenience. 

I have, wiLh your pennisjion, copied Ivlr. Ainbrer on Lhis messabre. 

-t::~---............. 
Kent '\fa ynard, J r. 
KENT"\r -'\ Y"'.JA.RD & ASSOc:TATES T I,e 

94. Counsel for the parties then engaged in various telephonic communications, in 

which they sought further to clarify the terms for the settlement, which communications were 

memorialized in additional emails as follows: 
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Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

fvlr. Bun~s, 
TIHmks ror your call. 

Kent Maynard 
Thursday, January 20,2011 2:48 PM 
'Jeff Burns' 
'Dennis Ainger', 'Stuart Rose' 'Allen Glass'; Eleazar Calero 
RE: Stuart Rose 

One point of clarification remai.ns: 
I think my client is "\villing to be paid the $40,000 out of the closing of the George Street property 
so long as it is agreed and understood that he \1V"ill be paid the S40,OOO no later tha11 February 4, 
2011 regarJle~~ or v ... ·he!her Ihe George Sired ~Hle HcluHlly closes. 

Y 011 agree that First .Bank will settle tlle l\latenals l\larkecing obligation, and tllat tlle gross amount 
of tlnt obligation is approximately 518,000. 
rs this acceptable to you? 
-Kent IVIaynard 

fvlr. Rose ",rill accept tlle terms below subject to your agreement that: 
a) his nominee ","ill receive a cash payment of 540,000, and 
b) Fir"t Bank will settle H third-pmty Hccount included in the April2(rlO dm"\v HS paYHhle to 

l'vlaterials .\hrkcting, which provided tile to the project, and will need to prO\1.de some incremental 
tile of a propL1etuy and unigue nature in order to fully complete the project. 
The amount of tlnt obligation is approximately S18,000. 

Plense let me know if the foregoing i" ncceptnble :It your emliest convenience. 
1 have, \vith your pennissioll, copied Ailr. ~Ailllger on this message. 

Kent I\Taynard,.T r. 
IV::NT 1\1.t\ YN"ARD & ASSOCL'\TES LLC 

* * * 
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Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kent Maynard 
Thursday, January 20,2011 3'11 PM 
'Jeff Burns' 
'Dennis Ainger'; 'Stuart Rose'; 'Allen Glass'; Eleazar Calero 
RE' Stuart Rose 

An additional point of clarification: 
I "vill hold the executed deed executed by!vlr. Rose as escrowee and deliver it to the closing in 
relum [or: 

a) a $40,000 check payable to !vIr. Rose's nominee, and 
h) a copy of a fin::lllien \\'aiver from rv1aterials rVhrketing for the $lRk item. 

In any evenL, Ivfr. Rose will receive a payment of $40,000 no later than February 3, 2011, regardless 
of the st~Ju~ of the Cieorge Street sale and procurement of the final1ien \v;:Jiver. 

If this is ::;OT accepLable please leL me know al once. 
-KJV! 

95. First Bank responded to the foregoing emails by indicating that the foregoing 

"modifications to the bank's offer are fine": 

Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Kent, 

Jeff Burns [jburns@cbklav".comj 
Thursday. January 20, 2011 3:54 PM 
Kent Maynard 
Dennis Ainger; stuart Rose; Allen Glass Eleazar Calero 
RE: Stuart Rose 
judgment stipulation doc 

Your modifications to the bank·s offer are fine, except tllat trle bank agrees to pay the $40.000 from proceeds of the first of 
the various properties to sell We fully expect the George Street property to close before Feb,uary 3 2011 but the bank 
can not commit to a hard deadline. We are fine with you holding the deed until closing 

Regarding Materials Marketing. the bank will settle tile amount owed, up to a maximum of $18,000. but can not commit to 
having this settled and waiver in hand prior to the Geo,ge closing 

As you know, my motion for entry of judgment of foreclosure in the Estate Homes of Lincoln Park case is set for hearing 
before Judge Reyes tomorrow at 9A5 am. Attached IS a stipulation to the entry of our proposed ludgment. Please sign 
scali and return the stipulation and confir~ that Ellie will meet me outside courtroom 2809 before 9.45 am with an original 
and copies I understand he has a hearing In another courtroom at 10 am If I need him I will pass the case and call or 
text him 

Jeff 

Jeffrey S Burns 
Crowley Barr"lt & KBrabs. LId 
20 S. Clark Street 
Suite 2310 
Ch;cago. IllinOIS 60603 
Direct telephone (312) 917·3706 
Facsimile 1312) 726.27 41 
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Kent Maynard 

From: Kent Maynard 
Sent: Thursday, January 20, 2011 5'30 PM 

'Jeff Burns' To: 
Cc: 
Subject: 

'Dennis Ainger'; 'Allen Glass" 'Stuart Rose' Eleazar Calero 
FW, Stuart Rose 

Attachments: jUdgment stlpulation1 (2) pdf 

Jeff, 
If we get closure on dlCSC last points raised by ~I\JlCll, Ely will deliver the original executed 
stipuhtion (see ::ttt::lched) ::lnd copies to you at out~ide courtroom 2H09 hefore 9:4S :1111 tOI110 rrm,v. 

-1'_ ~,.,. ....... ----.~ 
l 

Kent Maynard, Jr. 
KENT IvL<\ l'N"ARD & ASSOCIATES LLC 

96. On January 26,2011, First Bank repeated that it was willing "to undertake to 

settle the Material Marking claim for a maximum of$18,000," albeit without by a hard deadline: 

Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kent, 

Jeff Burns Uburns@cbklawcom] 
Wednesday, January 26 2011 1 :42 Plvl 
Kent Maynard 
Dennis Air:ger 
FW: Stuart Rose 

As v'Ie discussed, my client is \Nillillg to give Mr. Rose one more opportunity to settle this matter. Subject to completion of 
a written settlement agreement the Bank IS INiliing to settle on the fOllolNlng terms 

Waiver of personal defiCiency judgments against Stuart 
Full cooperation and consent to transfer the George Street house so that the buyer can dose on cr before Februa:y 11 
You can hOld an executed deed subject to release of the funds described belo''''' 
$40,OClO IS paid to Rose Construction and Rose Construction (or the appropriate affiliate of Rose) '.vaives all liens on all 
the properties 
The bank Will undertake to settle the Material Markrng Claim for a maximum of $18,000, but the Bank ,VIII not commit to 
complete this by any hard deadline 
Stuart turns over all plans, specifications, permits, etc, as previously required by the Court. 
No oOjection or contest of the foreClosure sales for the remaining properties 

This Will be the Banks last attempt to settle "'11th M~ Rose The Bank has Instructed meto deal.vlth no representative ot 
Mr, Rose, other than you, If Mr, Rose does not accept these terms, the Bank will proceed with the foreclosures, obtain 
personal judgments against Mr Rose on the deficiency, and commence post-Judgment cOllection proceedings Including 
citations, third party citations and will seek to exam all transactions completed by Mr. Rose in the recent past 

The Bank needs your ~esponse today, so we can proceed to arrange for the closing on February 8, order water 
certifications, etc 

Jeff 

Jeffrey S, Bums 
Crowley Barrett & Karaba, Ltd 
20S Clark Street 
Suite 2310 
Chicago illinOIS 60603 
Direct telephone (312) 917·3706 
Facsimile (312)726·2741 

97. The terms set forth in the foregoing email- including the requirement that "[t]he 
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bank will undertake to settle the Material Marking [sic 1 claim for a maximum of $18,000 .... " --

were accepted, on or around January 20, 2011. See Exhibit B. 

98. Thus, in the context of a settlement as to all of the pending foreclosure actions and 

disputes among Rose, the Rose Affiliates and First Bank, First Bank agreed "to undertake to 

settle the Materials Marketing claim for a maximum of $18,000," albeit without committing 

to a "hard deadline." (Emphasis supplied.) 

SRB, Rose, and the Rose Affiliates Began to Rely on the Parties' Agreement Immediately, 
in Order to Facilitate the Sale of 1716 George 

99. In reliance on the parties' agreement, including First Bank's undertaking to settle 

the Material Marking claim for a maximum of$18,000, Rose and the Rose Affiliates 

immediately began to cooperate with the conveyance of 1716 George to the buyer identified by 

First Bank, including providing documents necessary to that conveyance. 

100. Given the shortness of time, Rose and Rose Affiliates began to cooperate with 

First Bank's efforts to sell 1716 George even before a written settlement agreement as to other 

terms of the parties' agreement had been drafted, or executed. 

101. Instead, SRB, Rose, Ashland LLC, and the Rose Affiliates relied on the lengthy 

chain of emails in which First Bank repeatedly agreed to indemnify against any claim by MML 

at a cost not to exceed $18,000. 

102. By means of an email on February 4,2011, a Settlement Agreement was prepared 

by First Bank to memorialize those portions of the settlement that pertained to the Rose 

Affiliates, Rose, and First Bank, and sent to the Rose Affiliates. 

103. SRB was not a party to the Settlement Agreement first provided to Rose and the 

Rose Affiliates on February 4,2011. 

104. Because SRB was not a party to the Settlement Agreement that Agreement was 
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understandably silent as to the right of SRB to the MML Indemnification. 

105. On or around February 7, 2011, Rose provided executed signature blocks for the 

settlement agreement. 

MML Files Suit Against SRB and Rose, and First Bank Refuses to Defend, Settle, or 
Indemnify 

106. Approximately two months later, on April 14, 2011, MML filed a complaint for 

breach of contract against SRB, and breach of warranty against Rose, seeking $16,756.36, plus 

costs (hereinafter the "Complaint"). 

107. A true and correct copy ofthe Complaint is attached hereto as Exhibit C. 

108. After a legally-defective attempt to serve the Complaint on SRB on June 23, 

2011, SRB and Rose gave notice to First Bank that MML had asserted a claim against SRB and 

Rose. 

109. In an email of even date, SRB and Rose requested that First Bank honor its 

agreement to defend and/or indemnify against that claim at a cost not to exceed $18,000: 
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Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

nlr. Burns: 

Kent Maynard 
Thursday, June 23, 2011 4:41 PM 
Jeffrey S. Burns Uburns@cbklaw.com) 
Eleazar Calero 
Materials Marketing, Ltd. v. Stuart Rose and SR Builders, Inc.: Case No. 2011 M1 126575: 
Our File 10470 
Document (2).pdf; Document.pdf 

J make reference to the February 2011 settlement ofltttgation tnvoh-tng your eltent, Ftrst Bank And 
Trust Company Of Illtnots, and North Ashland Development Company, I J .C; ~':state I fomes Of 

Lincoln Park Commons, LLC; fi.state Homes OfW'dlington Park On George Street, LLC; and 
Stuart Rose, individually. 

As you \vill recall, one element of the consideration for that settlement ,vas your client's agreement 
that tt ,,"ould settle amounts o\\'ed by the settltng patttes to Materi{lls Markettng. (Sel' your January 
20, 2Ull ematl -- attached hereto -- stattng, "Regardtng !'vIaterials i'vlarketing, the bank wtl1 settle the 
a:tnount owed, up to a ma.."Ximum of $18,()()(), but can not commit to having this ~ettled and '.-vain::! 
tn h{lnd prtor to the Ceorge c1ostng."). 

Attached hereto please find a copy of a complaint against Stuart Ruse am.l SR Builders that appears 
to h{l\"c bccn filed by i\latcrials J\.farkcting on April 14,2011. 

The amount elattned t:; $16,756.36, plus costs. 

\X'e kindly request that you acknowledge receipt of this correspondence on behalf of your client, 
and confirm that yom eltent wt11 take tmmediate step:; to :;ettle the "]\.fatenal T\.farketing clatms 
asserted in the complaint. 

I thank you in ad'.-~ance for your irrunediate attention to this matter. I look fonvard to hearing from 

you. 

1::~"" .. ----"". 
Kent [Vraynard,.J r. 
l<...c:.\JT 1L\ Y.\J_-\lUJ & ASSOCIATES LLC 

llO. SRB and Rose received the following response: 
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Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Kent, 

Jeff Burns Ubums@cbklaw.comJ 
Thursday, June 23, 2011 4:50 PM 
Kent Maynard 
Eleazar Calero 
RE" Materials Marketing, Ltd_ v_ Stuart Rose and SR Builders, Inc.; Case No. 2011 M1 
126575; Our File 10470 

I have forwarded your e-mail and attachments to Dennis Ainger. I will call you tomorrow. 

Jeff 

Jeffrey S. Burns 

Crowley Barrett & Karaba, Ltd. 
20 S. Clark Street 
Suite 2310 

Chicago, Illinois 50603 

Direct telephone (312) 917-3706 
Facsimile (312) 726-2741 

Ill. The promised telephone call was not received on June 23, 2011. 

112. On July 9,2011 SRB and Rose sent an additional demand for indemnification, as 

follows: 

Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Jeff, 

Kent Maynard 
Saturday. July 09. 201112:09 PM 
Jeff Burns 
Eleazar Calero 
RE: Materials Marketing. Ltd. v. Stuart Rose and SR Builders, Inc.; Case No. 2011 M1 
126575; Our File 10470 
Document (2).pdf; Docllment.pdf 

'1'wo week ha\T passed since the date you \\'ere to contact me about the capt10ned matter. 
J ha\'(:" been tnstructed to file a Cl)mpJaint if Wt' hm't' not recetved any indicatton by the close of 
business on \\·'ednesday, July 13, 2U1 L 
1 do not believe that you can defend the hank in that matter, inasmuch as ~·ou will be a witness. 
I am hopeful that it will not come to that. but your silence appears to luve us no choice. 
--Kent 

Kent I\Iaynard,.lr. 
KL~ r JlvL\ Yl'\. \EU & _i\.SSi )( :L'i.Tl~S LtC 

113. Finally, on July 12,2011, First Bank provided, by means of a voicemail message 
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left by its counsel, the purported reason for its weeks-long reluctance in responding previously. 

114. A transcript of that voicemail message is as follows: 

"Hey Kent it's Jeff Burns. Got a-hold of the Bank, reviewed your email, the 
Settlement Agreement, and the other long and gory history of the Stuart 
Rose/First Bank and Trust relationship, and it is the Bank's position that the 
payment of Marketing Materials discussed in the emails was not part of the final 
agreement, and thus not included in the Settlement Agreement, unlike the mutual 
general leases that are included in the Settlement Agreement that post-date the 
emailsyou.rerelyingon.SoIguess that's a long-winded way of saying that the 
Bank is not going to pay Marketing Materials or indenmify Stuart, protect him in 
this matter. Feel free to call me if you'd like .... " 

115. As alleged above, First Bank induced Rose, SRB, and the Rose Affiliates to do 

incremental work substantially to complete 2662 Geneva; and then cynically refused to fund the 

April Draw, putting SRB and Rose (as guarantor) in default of their obligations to MML. 

116. By promising to indemnify Rose against claims by MML (up to $18,000), First 

Bank induced Rose, SRB, and the Rose Affiliates to provide critical support for the sale of 1716 

George, and to enter into a written settlement agreement. 

117. First Bank then refused to honor its promise to indenmifY SRB and Rose against 

claims by MML. 

118. First Bank has asserted that its repeated written assurances and promises as to the 

MML Indemnification, accepted and relied upon by SRB, Rose, Ashland LLC and the Rose 

Affiliates, were somehow nullified by mutual releases contained in the Settlement Agreement as 

to Rose and the Rose Affiliates. 

119. First Bank's attempt to escape its obligation to provide the MML Indenmification 

to SRB and Rose is too clever by half, and must be called herein by its true name: breach, bad 

faith, and fraud. 
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COUNT I - DECLARATORY JUDGMENT AGAINST FIRST BANK 

120. Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set 

forth above. 

121. An actual and justiciable controversy exists between SRB and Rose, on one hand, 

and First Bank on the other, regarding First Bank's obligation to provide the MML 

Indemnification. 

122. Pursuant to the parties' agreement, First Bank is obligated to provide the MML 

Indemnification, subject to a cap of$18,000. 

123. Notwithstanding its obligation, First Bank has denied and is expected to continue 

to deny the extent of its obligations to SRB and Rose in respect of the MML Indemnification. 

124. Declaratory relief from this Court will terminate some or all ofthese disputes and 

controversies. 

125. Ajudicial declaration is necessary as the rights of SRB and Rose to the MML 

Indemnification, and First Bank's duties regarding the MML Indemnification. 

WHEREFORE, SRB and Rose request that this Court grant a judgment in its favor 

declaring that First Bank: 

a) Is obligated to pay defense costs for SRB and Rose with respect to the MML legal 

action against them, and to indenmify SRB and Rose against all liability, loss or expense arising 

from the MML case. 

b) Is obligated to pay all costs incurred by SRB and Rose in bringing this action, 

including attorneys' fees. 

c) Such other and further reliefas this Court may deemjust and proper. 
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COUNT II - BREACH OF CONTRACT 

126. Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set 

forth above. 

127. First Bank repeatedly and unambiguously agreed, as part of the settlement among 

First Bank, Rose, and the Rose Affiliates, that First Bank would pay an amount of money not to 

exceed $18,000 to settle claims that Rose correctly foresaw would be asserted by MML against 

SRB as a principal, and against Rose, in his putative capacity as a guarantor of SRB (hereinafter 

"the MML Indemnification"). 

128. SRB and Rose have performed all obligations, conditions, and agreements 

imposed by the parties' agreement that a settlement among First Bank and the Rose Affiliates 

would, if reached, require First Bank to provide to SRB and Rose the bargained-for MML 

Indemnification. 

129. SRB and Rose at all times performed all obligations, conditions and agreements 

imposed by the settlement among First Bank and the Rose Affiliates would, if reached, entail the 

MML Indemnification. 

130. First Bank has breached the parties' agreement by failing to provide to SRB and 

Rose the MML Indemnification following notice that MML had filed a law suit against SRB and 

Rose, on June 23, 2007 

13l. As a direct and proximate result of First Bank's failure to honor its obligation to 

defend and indenmifY SRB and Rose against the MML claim, Rose and SRB have been injured 

in that they have been forced to defend that action and have been exposed to liability in that 

action, which may now result in a judgment entered against SRB and Rose in excess of$18,000. 

132. First Bank has refused to pay the liquidated amount owed to SRB and Rose in 

spite of demands for same. 
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133. First Bank's refusal to honor its obligation in respect of the MML Indemnification 

was made in bad faith. 

134. For that reason, and for the other reasons alleged above, First Bank has 

unreasonably and vexatiously withheld payment to SRB and Rose within the meaning of the 

Illinois Interest Act, 815 ILCS 205/2, and therefore SRB and Rose are entitled to an award of 

prejudgment interest. 

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this 

Honorable Court grant judgment in their favor and against First Bank and Trust Company of 

Illinois and enter an Order stating: 

I. That S R BUILDERS, INC. and STUART ROSE are entitled to an award of 

that amount of money that is now necessary to settle the MML claim, and to 

reimburse them for their cost of defending the MML claim, as damages, plus 

the costs ofthis action; and 

11. That the Court award any other relief that it deems just and proper. 

COUNT III - FRAUDULENT SCHEME TO INDUCE CONTRACT 

135. Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set 

forth above. 

136. First Bank repeatedly represented and promised that First Bank would provide the 

MML Indemnification to SRB and Rose in order to induce Rose and the Rose Affiliates to 

cooperate in the sale of 1716 George and enter into the Settlement Agreement. 

137. First Bank's representation as to its intention to provide the MML 

Indemnification to SRB and Rose was a representation of material fact. 
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138. When First Bank made promises to provide the MML Indenmification, those 

promises were false, in that First Bank did not intend to honor them. 

139. First Bank's false promises were made in furtherance of a scheme that depended 

upon inducing Rose and the Rose Affiliates to sign the Settlement Agreement. 

140. That scheme was to obtain from Rose and the Rose Affiliates their cooperation in 

order to close the then imminent sale of 1716 George by falsely promising that First Bank would 

provide the MML Indemnification to SRB and Rose. 

14l. When First Bank made these false promises, First Bank was aware of their falsity 

or recklessly disregarded their falsity, and was aware of the need to make such false promises as 

an indispensable part of its scheme. 

142. First Bank intended that Rose and the Rose Affiliates to rely on First Bank's false 

statements of material fact. 

143. SRB, Rose, and the Rose Affiliates did in fact rely on First Bank's false promises 

when Rose and the Rose Affiliates entered into the Settlement Agreement. 

144. SRB, Rose and the Rose Affiliates' reliance on First Bank's false statements was 

reasonable because First Bank appeared to be acting in good faith and in a manner consistent 

with the short timeframe in which First Bank wished to close the sale of 1716 George, and 

because First Bank gave no outward sign of duplicity. 

145. First Bank deceived SRB, Rose, and the Rose Affiliates into believing that there 

was a meeting ofthe minds on the issue of Rose and SRB's entitlement to the MML 

Indemnification on the terms repeatedly set forth in the parties' written communications. 

146. As the direct and proximate result of First Bank's fraudulent inducement as 

alleged above, SRB and Rose have been damaged in the amount of the cost of defending and 
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settling the MML legal action, an amount that may now exceed $18,000 as a result of First 

Bank's bad faith refusal to honor its obligation to provide to SRB and Rose the MML 

Indemnification. 

147. First Bank has refused to provide the MML Indemnification owed to SRB and 

Rose in spite of repeated demands for same. 

148. For that reason, and for the other reasons alleged above, First Bank has 

unreasonably and vexatiously withheld payments to MML on behalf of SRB and Rose within the 

meaning ofthe Illinois Interest Act, 815 ILCS 205/2, and therefore SRB and Rose are entitled to 

an award of prejudgment interest. 

149. First Bank's conduct was intentional, fraudulent, or willful and wanton, and was 

reprehensible, and an award of punitive damages in the amount of$I,OOO,OOO.OO, which is 

reasonable and proportional to the actual and potential harm suffered by SRB and Rose, is 

appropriate to discourage First Bank and others from similar conduct in the future. 

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this 

Honorable Court grant judgment in their favor and against First Bank and Trust Company of 

Illinois and enter an Order stating that S R BUILDERS, INC. and STUART ROSE: 

I. are awarded whatever monetary amount is now necessary to settle the MML 

claim, and to reimburse them for their cost of defending the MML claim, as 

damages, plus the costs of this action; 

11. are awarded $1,000,000 in punitive damages. 

111. awarding costs and prejudgment interest; and 

IV. any other relief that the Court deems just and proper. 
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COUNT IV - QUANTUM MERUITIUNJUST 
ENRICHMENT (PLED IN THE ALTERNATIVE) 

150. Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set 

forth above. 

151. Plaintiffs incurred liabilities in respect of materials delivered to the NGT 

Properties at the behest of First Bank. 

152. First Bank knew that Plaintiffs were incurring such liabilities in order to accede to 

demands by First Bank that construction resume apace at the NGT Properties. 

153. First Bank benefitted from the materials delivered by MML to the NGT 

Properties, inasmuch as the value of the property was enhanced, both in absolute terms and as the 

collateral for First Bank loans. 

154. Before performing the work on the NGT properties demanded by First Bank, 

Plaintiffs received assurances that First Bank would honor draws needed to complete 

construction. 

155. First Bank refused to honor the April Draw. 

156. First Bank has received a gratuitous and unmerited benefit from the materials 

delivered to the NGT Properties by MML, which gave rise to obligations owed by Plaintiffs in 

the amount of approximately $16,756.36. 

157. First Bank has been unjustly enriched by inducing SRB and Rose to obtain the 

MML materials in a manner that avoided any liability of First Bank to pay for those materials. 

158. Plaintiffs are entitled to prejudgment interest at a rate of five percent on said 

amount due to Plaintiffs pursuant to the Illinois Interest Act, ILCS Ch. 815, Section 205/2 as a 

result of Defendant's improper and vexatious refusal to refund the April Draw. 

159. Wherefore, the Plaintiff, Village Green Management Companies, Inc. prays that 
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this honorable court grant judgment in its favor and against the Defendants in the amount of 

$53,443.18 plus prejudgment interest and costs ofthis action. 

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this 

Honorable Court grant judgment in their favor and against First Bank and Trust Company of 

Illinois and enter an Order stating that S R BUILDERS, INC. and STUART ROSE: 

I. are awarded the reasonable value of the benefit conferred upon First Bank by 

means of the MML claim; 

11. awarding costs and prejudgment interest; and 

111. any other relief that the Court deems just and proper. 

COUNT V - PROMISSORY ESTOPPEL (PLED IN THE ALTERNATIVE) 

160. Plaintiffs incorporate herein by reference paragraphs 1 through 119 as fully set 

forth above. 

16l. First Bank demanded that Plaintiffs resume construction ofthe NGT Properties. 

162. In order to induce Plaintiffs to incur liabilities in respect of materials and labor 

needed to complete construction of the NGT Properties, First Bank promised that it would honor 

construction draws, notwithstanding the parties' adverse posture in then-pending litigation. 

163. First Bank made a promise which it expected to induce action on the part of the 

promisee, SRB and Rose. 

164. First Bank's promise to honor draws, and, in particular, the April Draw, in fact 

induced action of SRB and Rose that was desired by First Bank. 

165. SRB and Rose relied in good faith on First Bank's promise that it would honor the 

April Draw. 
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166. First Bank must be compelled to honor it promise in order to avoid injustice. 

WHEREFORE, S R Builders, Inc. and Stuart Rose respectfully request that this 

Honorable Court grant judgment in their favor and against First Bank and Trust Company of 

Illinois and enter an Order stating that: 

I. First Bank must honor its promise to indemnify and settle claims of Materials 

Marketing, Ltd. against S R Builders, Inc. and Stuart Rose up to $18,000, or 

such greater amount as has been made necessary by First Bank's breach of its 

promise to date; 

11. awarding costs and prejudgment interest; and 

111. any other relief that the Court deems just and proper. 

Dated: September 6, 2011 

Kent Maynard, Jr. 
Eleazar E. Calero 

Respectfully submitted, 

S R BUILDERS, INC. AND STUART ROSE 

By: One Of Their Attorneys 

KENT MAYNARD & ASSOCIATES 
17 N. State Street, Suite 1700 
Chicago, IL 60602 
312.265.6935 
312.264.4568 FAX 
Firm Id. No. 41822 
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EXHIBIT A 



Kent Maynard 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Jeff, 

Kent Maynard 
Wednesday, January 12, 2011 207 PM 
Jeff Burns 
Eleazar Calero 
FW: Vonage Visual Voicernail frorn 13127267966 - New Voicernail Received 
voice-rnessage.wav; Nurnbered draw 2662 Geneva. pdf 

I attach hereto a copy of the last construction draw that was submitted to your client toward the 
end of April 2010. There is a handwritten number to the left of each line item that ties to each of 
the explanations set forth below. 

The attached draw reflects work through the middle of April 2010. 

Previously, Stuart was promised by Steve Townsend from the bank that the draw would be funded 
and told to continue working on the house because "that was in the best interest of everyone." 

Additional work was done after the draw was submitted in April, through the end of July. 

The construction budget had not been changed since the original construction started. 

The bank's engineer visited the job site in late April to review the draw. He approved the numbers 
as presented in the draw request. Stuart made a few changes based on his comments but the bank's 
engineer did approve the draw and sent it to the bank 

Here are the line-by-line explanations as to why each line item is conservative (i.e., less than the 
cost to date for items in that category) and justified: 

Line 1 - Plumbing- The amount in the budget is a very conservative number -- perhaps as much as 
50% less than the going rate. Almost all of the plumbing is complete -- other than connecting the 
dishwashers and gas line to the range and water line to the icemaker. That cost is a few hundred 
dollars and there is $2,050.00 left in the budget -- which is more than is actually needed. The 
$4,500.00 in this draw was before the toilets, sinks and faucets were installed. 

Line 2 - Steam Shower- The steam unit and the control panel are all in place. This amount is for 
the material cost alone. Stuart bought this unit wholesale; it is worth over $6,000.00. It appears 
that Lillie says the panel covers are missing, but they should have been on the jobsite somewhere. 
There are just a few electrical connections to finish to make the unit work but it is all there. The 
$1,000.00 in the draw is accurate, justified, and should be paid. 

Line 3 - Plumbing fixtures- All of the plumbing fixtures are installed. The budget was $18,000.00. 
Stuart's draw request was for $13,065.88. However, at that time, there were many faucets and sinks 
missing. The real amount for all of these high-end fixtures probably exceeds the $18,000.00 
budget. Stuart had to pay cash for all of these fixtures; and this number also included some of the 
4 framed mirrors (which were at least $400.00 each) and $3,000.00 for pedestal sink base in the 
powder room. 

Line 4 - Plumbing fixtures from Community Home Supply- This amount is for fixtures bought on 
Stuart's account at Community -- mosdy for the 3 Rohl faucets and main Rohl sink which were 
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over $3,000.00 of this amount. The balance was for the Toto and Duravit toilets and showerheads, 
etc. 

Line 5 - Electrical fixtures - Other than the dining room fixture (which Stuart almost never installs) 
and a few exterior fixtures, all of the surface-mounted light fixtures including the closets, bath and 
hallway sconces and ceiling fan in the penthouse are installed. The draw amount was $3,939.42, 
which was from April. At that time very few of the fixtures were installed. Now almost all of the 
lighting is installed. 

Line 6 - Finish Carpentry - The $8,200.00 draw amount is for several months worth of carpentry 
which included installation of cabinetry, completing the stairs, installation of door hardware and the 
balance of all of the trim throughout the house. Again, this amount was from April, there was 
much more work done in late April through July. 

Line 7 - Interior Stair - The staircases were completed with the installation of the metal balustrade 
and the cove molding, after the floors were sanded. 

Line 8 - Closet Interiors - All of the custom closets are complete throughout the house. This draw 
amount was $1,100.00 showing a $1,900.00 balance; in fact, that amount should have been included 
in the draw also. 

Line 9 - Wood Flooring - The contract work of $22,645.00 is nearly all finished. The only thing to 
be completed is the sanding of the living room and dining room. The amount held back should 
have been closer to $2,000.00 and not the $5,145.00 as shown. The $5,500.00 due is well under 
what the amount that should have been in the draw. 

Line 10 - Ceramic and Marble Tile - At the time of the draw only $35,800.00 was requested and 
much of the work was yet to be completed. The only tile now missing is a minimal amount in the 
master bath -- probably less than 10% -- and the kitchen backsplash, which is very minimal. The 
draw shows $13,709.59 balance and the work remaining is less than $2,000.00. Again, this draw 
amount should have been at least $10,000.00 higher in the April draw. 

Line 11 - Cabinets - The amount due in April was $17,211.00 -- showing a balance of $30,789.00. 
Many more cabinets were delivered and drawers and door fronts were installed after that time. It 
appears that Kozin put a lien on the property at a larger number because he feels the amount of 
work that is delivered is greater than the amount left to complete. It appears that Kozin believes 
the total of the incomplete work is $19,850.00 and not the $30,789.00 as shown on the April draw. 

Line 12 - Countertops - At the time of the draw the countertops were not complete. Now all of 
the countertops in the entire house are now installed and complete. The draw amount of 
$16,994.21 is therefore much less than it should be. The amount should be at least the full amount 
of the budget of $20,000.00. 

Line 13 - Painting - The house has been fully painted. The only work left is a final coat in the 
Family Room off the kitchen and the base shoe after the floors are sanded in the living room. 
There will always be some touch-ups needed, too. The balance shown of $5782.00 is much more 
than would be needed to complete; again, this draw amount was from April and a lot of the finish 
work was done between April and the end of July. The $7,800.00 amount of the draw is much less 
than it should have been. 
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Line 14 - Glass and Mirrors - The only mirror work that is not complete is in the master bathroom 
and the basement bath. At the time of the draw, much less work was complete. The glass and 
mirror work in the bar in the dining room alone is worth the draw amount. The full amount of the 
estimated work was $3,500.00; we are showing $1,960.00 as a balance to complete. Again this draw 
was done in April and additional work was done since that time which exceeds the $1,540.00 
amount of the draw. 

Line 15 - Shower doors - The contractor has set all of the framing for the shower doors and has all 

of the glass ready to install. He normally gets half down and balance on completion. This draw 
amount was for the deposit, he was not going to install the doors without the deposit. He is due 
this money and should be paid to finish the work that he started. 

Line 16 - General conditions - This was for the utility bills gas, electric, water and some 

maintenance of the common areas which Stuart did. The amount of $2,296.68 divided by about 9 
months including winter maintenance snow plowing and paying for heat and a/ c in a 7800 square 
foot house is very minimal. Again, there is probably another $1,500.00 at least paid out since then. 
One month alone the electric bill for running the a/ c was about $600.00 which the realtor wanted 
so the house would be comfortable for the prospects we had at the time. 

Line 17 - Construction management - This amount was to cover some overhead, phones, gas for 
trucks, insurance etc. for several months. This was not to pay Stuart for services but rather to 
cover some overhead. Obviously, there is still $12,500.00 still in the budget for construction 
management, which had a total of $30,000.00 for the entire house. 

In sum, the amounts requested in the draw are conservative, fair, and approved by the banks own 
consultant. More importandy, the draw is 3 months behind, in the sense that it does not include 
any of the work done in late April through July 2010. Much work was done at that time. That is 
work that you can see in place on the job -- and see is well done. 

Kent Maynard, J r. 
KENT MAYNARD & AsSOCIATES LLC 
17 North State Street, Suite 1700 
Chicago, Illinois 60602 
www.kenttnaynard.com 
Office: 312423-6586 
Fax: 312264-4568 
Cell: 312296-9206 
Toll Free: 1-(866)-369-7461 
kentmaynard@kentmaynard.com 
Please Note: The information in this E-mail message, and any files transmitted with it, is confidential and maybe legally privileged. It is intended only for the use of 
the individual(s) named above. If you are the intended recipient, be aware that your use of any confidential or personal information may be restricted by state and 
federal privacy laws. If you, the reader ofthis message, are not the intended recipient, you are hereby notified that you may not further disseminate, distribute, or 
forward this E-mail message. If you have received this E-mail in error, please notify the sender and delete the material from any computer. Thank you. 
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From: 13127267966@vm.vonage.com [mailto: 13127267966@vm.vonage.com] 
Sent: Wednesday, January 12, 201110:09 AM 
To: Kent Maynard 
Subject: Vonage Visual Voicemail from 13127267966 - New Voicemail Received 

Date : Jan 12 2011 10:07:29 AM 

From: Crowley Barrett (13127267966) 

To : Kent Maynard Jr (13124236586) 

"Hey Ken it's Jeff Burns. It's Wednesday the 12th. We got some court dates coming up Friday next week or the 
following. You know and we need to finalize this number so we can all be comfortable that we're gonna go in 
and are these judgments we're not gonna pursue deficiency you were gonna pay storage I'm on a final draw. 
Give me a call please 312-917-3706. Thanks" 

--- Brought to you by V onage ---

This email was sent from a mailbox that does not accept replies. 

If you require assistance from Customer Care, please visit our Contact Us page at 
http://www.vonage.comlhelp contactUS.php 

Vonage would like to know what you think about this Vonage Visual Voicemail message. 

Was this transcribed message useful? 

no 
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STATE OF ILLINOIS 

COUNTY OF COOK 

SWORN STATEMENT OF CONTRACTOR AND SUBCONTRACTOR 

TO OWNER AND TO CHICAGO TITLE INSURANCE COMPANY 
Guarantee No. 

Escrow No. 25058086-002 

The affiant, Stuart R. Rose, being first duly sworn, on oath deposes and says that he is President of Stuart Rose Construction, Inc .. that he 
has contract with Estate Homes of Lincoln Park Commons LLC, owner of the following described premises in said County, to wit: 2662 N. 
Geneva Terrace 

That, for the purposes of said contract, the following persons have been contracted with, and have furnished, or are furnishing and preparing materials for, 
and have done or are doing labor on said improvement. That there is due and to become due them, respectively, the amounts set opposite their names for 
materials or labor as stated. That this statement is a full, true and complete statement of all such persons, the amounts paid and the amounts due or to 
become due to each. 

Net of previous 
Balance to Become 

Amount of Retention Net Amount of This Due (Inc. 
Name and Address Kind of Work Contract (Inc. Current) 

payments 
Payment Retentions) 

G & L Contractors, Inc. Excavation & 
7401 N. SI. Louis, Skokie IL 60676 Concrete $59,410.00 $0.00 $59,410.00 $0.00 $0.00 

J. S. Masonry Masonry, Stone & 
8118 W. 83rd Place, Justice IL Brick $217,560.00 $0.00 $217,560.00 $0.00 $0.00 

Mace Iron Works Inc. 
221 Industry Ave, Frankfort, IL 60423 Structural Steel $2,663.66 $0.00 $2,663.66 $0.00 $0.00 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Masonry supplies $2,233.92 $0.00 $2,233.92 $0.00 $0.00 

Seigles Home Building Center 
1331 Davis Road, Elgin IL60123 Wood Trusses $15,789.95 $0.00 $15,789.95 $0.00 $0.00 

Rough Framing, 
Stuart Rose Construction, Inc. Stairs, and Window 
2650 N. Ashland, Chicago IL Installation $65,000.00 $0.00 $65,000.00 $0.00 $0.00 
Crafty Beaver Home Centers 

4610 Oakton, Skokie, IL 60076 Rough Lumber $21,251.66 $0.00 $21,251.66 $0.00 $0.00 
Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Rough Lumber $6,000.00 $0.00 $5,494.06 $0.00 $505.94 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Exterior Siding $2,329.08 $0.00 $2,329.06 $0.00 $0.00 

Seigles Home Building Center Windows and 
1331 Davis Road, Elgin IL 60123 Exterior Doors $42,163.46 $0.00 $42,163.46 $0.00 $0.00 

Old World Millworks 1085 Windows and 
Peace Road Dekalb, Illinois 60115 Exterior Doors $5,000.00 $0.00 $0.00 $3,054.51 $1,945.49 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Roofing $18,945.94 $0.00 $18,945.94 $0.00 $0.00 

Stuart Rose Construction, Inc. Gutters and 
2650 N. Ashland, Chicago IL Downspouts $3,000.00 $0.00 $3,000.00 $0.00 $0.00 

Modern Heating and Cooling, Inc. 
137 E. Joliet St., Schererville IN HVAC $34,500.00 $0.00 $30,960.00 $0.00 $3,540.00 
A.F. Company Contractors, Inc. 

4233 N. Melvine, Chicago IL Plumbing $16,000.00 $0.00 $16,000.00 $0.00 $0.00 
Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Plumbing $37,750.00 $0.00 $31,200.00 $4,500.00 $2,050.00 

Simplex Grinnell 
91 N. Mitchell Court, Addison, IL 60101 

Sprinkler System $18,000.00 $0.00 $15,615.00 $0.00 $2,385.00 

Stuart Rose Construction, Inc. Exhaust Fan 
2650 N. Ashland, Chicago IL Venting $3,200.00 $0.00 $3,200.00 $0.00 $0.00 
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Name and Address Kind of Work 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Radiant System 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Steam Shower 

Stuart Rose Construction, Inc 2650 
N. Ashland, Chicago, Illinois Plumbing Fixtures 

Community Home Supply 
3924 N Lincoln, Chicago, IL 60613 Plumbing - Fixtures 

Sala Electrical Inc. 
2615 Willow, Franklin Park IL 60131 Electrical 

Stuart Rose Construction Inc. 2650 
N. Ashland, Chicago, Illinois Electrical Fixtures 

io AudioNideo Systems Electrical - Low 
1353 W. Huron Street, Chicago, lL Voltage 

Stuart Rose Construction, Inc. Central Vac 
2650 N. Ashland, Chicago IL System 

R. C. Alarms 
2320 Sawyer, Chicago IL 60647 Alann System 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Fireplace 

Astro Insulation 
4418 Route 31, Ringwood, IL 60072 Insulation 

VF J Drywall & Taping Co. 
8537 S. Latrobe Ave, Burbank, IL 60459 Drywall 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Interior Trim 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Interior Doors 
Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Door Hardware 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Finish Carpentry 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Interior Stair 

Stuart Rose Construction, Inc. 
2650 N. AShland, Chicago, II Closet Interiors 

Ace Flooring Co. Inc. 
1024 Busse Hwy, Park Ridge, IL 60068 Wood Floors 

To Be Detennined Carpeting 
Stuart Rose Construction, Inc. Ceramic & Marble 
2650 N. Ashland, Chicago IL Tile 

Kozin Woodwork 
3612 N. Rt. 23, Marengo, IL 60152 Cabinets 

Stuart Rose Construction Inc. 2650 
N. Ashland, Chicago, Illinois Countertops 

Aspen Cabinet Distribution Corp. 
853 N. Quentin, Palatine, IL 60067 Appliances 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Exterior Painting 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL Painting 

Anton Zirkelbach 4112 
N. Lincoln S1. Westmont, Illinois Glass & Mirrors 

Sworn GC 2662 N. Geneva Terrace 

Net of previous 
Balance to Become 

Amount of Retention Net Amount of This Due (Inc. 
Contract (Inc. Current) 

payments 
Payment Retentions) 

$35,000.00 $0.00 $34,488.16 $0.00 $511.84 

$4,000.00 $0.00 $3,000.00 $1,000.00 $0.00 

$18,000.00 $0.00 $0.00 $13,065.88 $4,934.12 

$12,000.00 $0.00 $5,802.94 $5,585.15 $611.91 

$40,000.00 $0.00 $36,500.00 $0.00 $3,500.00 

$8,000.00 $0.00 $0.00 $3,939.42 $4,060.58 

$10,000.00 $0.00 $6,995.00 $0.00 $3,005.00 

$3,500.00 $0.00 $2,800.00 $0.00 $700.00 

$4,000.00 $0.00 $3,200.00 $0.00 $800.00 

$9,000.00 $0.00 $7,653.12 $0.00 $1,346.88 

$19,237.00 $0.00 $19,237.00 $0.00 $0.00 

$23,800.00 $0.00 $23,800.00 $0.00 $0.00 

$21,500.00 $0.00 $21,358.05 $0.00 $141.95 

$30,700.00 $0.00 $30,578.45 $0.00 $121.55 

$5,600.00 $0.00 $5,410.14 $0.00 $189.86 

$70,000.00 $0.00 $57,445.00 $8,200.00 $4,355.00 

$10,000.00 $0.00 $8,648.09 $1,200.00 $151.91 

$10,000.00 $0.00 $7,000.00 $1,100.00 $1,900.00 

$22,645.00 $0.00 $12,000.00 $5,500.00 $5,145.00 
$10,355.00 $0.00 $0.00 $0.00 $10,355.00 

$80,000.00 $0.00 $30,490.41 $35,800.00 $13,709.59 

$80,000.00 $0.00 $32,000.00 $17,211.00 $30,789.00 

$20,000.00 $0.00 $0.00 $16,994.21 $3,005.79 

$30,000.00 $0.00 $674.87 $28,171.86 $1,153.27 

$8,000.00 $0.00 $8,000.00 $0.00 $0.00 

$35,000.00 $0.00 $21,418.00 $7,800.00 $5,782.00 

$3,500.00 $0.00 $0.00 $1,540.00 $1,960.00 
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Name and Address 

Anton Zirkelbach 4112 
N. Lincoln St. Westmont, Illinois 

Gil's Gates 
1907 N Mendel, Chicago, IL 60622 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL 

Roy Strom RefUse Removal Service 
1201 Greenwood, Maywood, IL60153 

Leprecan 
4808 W. Wilson Chicago, IL 60630 

Stuart ROse Construction, Inc. 
2650 N. Ashland, Chicago IL 

Stuart Rose Construction, Inc. 
2650 N. Ashland, Chicago IL 

Ohio Savings Bank 

Stuart ROse Construction, Inc. 
2650 N. Ashland, Chicago IL 

TOTALS 

Amount of Original Contract 

Extras to Contract 

Total Contract and Extras 
Credits To Contract 
Adjusted Total Contract 

Net of previous 
Balance to Become 

Amount of Retention Net Amount of This Due (Inc. 
Kind of Work Contract (Inc. Currenl) 

payments 
Payment Retentions) 

Shower Doors $3,000.00 $0.00 $0.00 $1,500.00 $1,500.00 
Ornamental 

Ironwork $8,675.00 $0.00 $8,675.00 $0.00 $0.00 

Wood Deck $18,000.00 $0.00 $18,000.00 $0.00 $0.00 

Garage $24,300.00 $0.00 $24,300.00 $0.00 $0.00 

Landscaping $20,000.00 $0.00 $9,250.00 $0.00 $10,750.00 

Labor $22,000.00 $0.00 $18,403.50 $950.00 $2,646.50 

General COndions-
Disposal $8,000.00 $0.00 $6,430.15 $0.00 $1,569.85 

General Conditions 
- Portable Toilet $2,760.00 $0.00 $2,754.78 $0.00 $5.22 

General Conditions 
- Permit $4,991.28 $0.00 $4,991.28 $0.00 $0.00 

General Conditions $48,000.00 $0.00 $44,543.41 $2,296.68 $1,159.91 

Real Estate Taxes $64,302.79 $0.00 $64,302.79 $0.00 $0.00 

Contingency $1,527.91 $0.00 $0.00 $0.00 $1,527.91 
$1,420,211.87 $0.00 $1,132,987.09 $159,408.71 $127,816.07 

$1,132,987.09 
$ 1,440,971.00 Work Completed to Date $ 1,292,395.80 

Less % Retained $ 

$ 1 ,440,971.00 I:.:N~et~A:!m:::o~u~nt,-!E;=a;rn::.:e~d:-_____________ .....;$_1:.,;,2=:9~2:.c,3::9~5:::.8~0:..-
$ Net Previously Paid $ 1,132,987.09 
$ 1,440,971.00 Net amount of this Payment $ 159,408.71 

Balance to Become Due (Inc. Retention) 

It i~ understood that the total amount paid to date plus the amount requested in the application shall not exceed ___ % of the cost ofwor 

completed to date. I agree to lu rnish Waivers of Lien for all materials under my contract when demanded. 

Signed, _________________________ ~ 

Subscribed and sworn to before me this ______ day of April, 2010 
___________________ Notary Public 

Sworn GC 2662 N. Geneva Terrace Page 3 of 3 



STATE OF ILLINOIS 
COUNTY OF COOK 

SWORN OWNER'S STATEMENT TO CHICAGO TITLE INSURANCE COMPANY 

Guarantee No. 

Escrow No. 25058086-002 

The affiant, Stuart R Rose, being first duly sworn, on oath deposes and says that he is the manager of Estate Homes of Lincoln Park 
Commons, LLC. which is the owner of the following described premises in Cook County, Illinois, to wit: 2653 N. Geneva Terrace, 2657 N. 
Geneva Terrace, 2659 N. Geneva Terrace, 2662 N. Geneva Terrace 

1. That he is thoroughly familiar with all the facts and circumstances concerning the premises described above; 

2. That with respect to improvements on the premises the only work done or materials furnished to date are as listed below; 

3. That the only contracts let for the furnishing of future work or materials relative to the contemplated improvements are as listed below; 

4. That this statement is a true and complete statement of all such contracts, previous payments and balances due, if any. 

ADJUSTED 
TOTAL 

PREVIOUSLY 
AMOUNT OF 

BALANCE TO 
NAME AND ADDRESS KIND OF WORK CONTRACT INC. 

PAID 
THIS 

BECOME DUE 
EXTRAS & PAYMENT 
CREDITS 

Scott Osterhaus & Assoc. Ltd. 
53 W Jackson, Suite 1356 ARCHITECT $ - $ - $ - $ -

~nlcago, IL 60604 
Jens K. Doe Survey '"~ 

$ $ $ 7442 N. ,,-, SURVEYOR $ - - - -
, IL 60631-4404 

Glass And Weiner 
223 W. Jackson, Suite 412 LEGAL $ 9,500.00 $ 6,500.00 $ - $ 3,000.00 

IL 60606 
Corporate Insurance Agency Inc 

1350 W. Northwest Highway INSURANCE $ 25,000.00 $ 15,677.68 $ - $ 9,322.32 
Mount 1 IL 60056' 

Stuart Rose , Inc. 
CONSTRUCTION 

2650 N. Ashland 
MANAGEMENT 

$ 30,000.00 $ 15,000.00 $ 2,500.00 $ 12,500.00 
,IL 60614 

Stuart Rose Construction, Inc. 
~~N~KALCONTRACTOR 

2650 N. Ashland 2662 N. ( 1$ 1,420,211.87 $ 1,1: ,.71 127,816.07 
Chicago,IL 60614 2659 N. Terrace "fiR 000.00 ~,311.92 -

~ :,876,211.87 1,7, 192 159~08.7t 

IITI~ 3,flt, tl{ - -
APPRAISAL 2,000.00 0.00 - 900.00 

First Bank and Trust Of Illinois 
SITI ~TION , 00.0 - ~ 300 E. Northwest Hwy I~TS ,111.01 ,. 
LOf 2' 1,370.( - -

Palantine, IL 60067 
REI ITE TAXES 17' 131.6< 171,881.2 - 250.41 

I N I """;:> I ~08 407,596.12 - 23~~ 
4, 1.61 4,335,002.24 - 244, . 

I TOTALS 7,fi?n RRfi.48 6,121,479.84 16J1l08.71 1,2.17,277.84. 

THE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR PAYMENT. 

SIGNED ______________________________________ -----

ADDRESS: 2650 N. Ashland, Chicago IL 60614 
Subscribed and swom to before me this Twenty-fifth day of April, 2010. 

___________________________________ Notary Public 
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Kent Maynard 

From: 
Sent: 
To: 
Cc: 

Jeff Burns Uburns@cbklawcorn] 
Thursday, January 20, 2011 354 PM 
Kent Maynard 

Subject: 
Dennis Ainger; Stuart Rose; Allen Glass; Eleazar Calero 
RE: Stuart Rose 

Attachments: judgrnent stipulation. doc 

Kent, 

Your rnodifications to the bank's offer are fine, except that the bank agrees to pay the $40,000 frorn proceeds of the first of 
the various properties to sell. We fully expect the George Street property to close before February 3, 2011, but the bank 
can not cornrnit to a hard deadline. We are fine with you holding the deed until closing. 

Regarding Materials Marketing, the bank will settle the arnount owed, up to a rnaxirnurn of $18,000, but can not cornrnit to 
having this settled and waiver in hand prior to the George closing. 

As you know, rny rnotion for entry of judgrnent of foreclosure in the Estate Hornes of Lincoln Park case is set for hearing 
before Judge Reyes tornorrow at 9:45 arn. Attached is a stipulation to the entry of our proposed judgrnent. Please sign 
scan and return the stipulation and confirrn that Ellie will rneet rne outside courtroorn 2809 before 9:45 arn with an original 
and copies. I understand he has a hearing in another courtroorn at 10 arn. If I need hirn I will pass the case and call or 
text hirn. 

Jeff 

Jeffrey S. Burns 
Crowley Barrett & Karaba, Ltd. 
20 S. Clark Street 
Suite 2310 
Chicago, Illinois 60603 
Direct telephone (312) 917-3706 
Facsimile (312) 726-2741 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT IS ADDRESSED, AND MAY CONTAIN INFORMATION THAT 
IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW IF THE READER OF THIS MESSAGE IS NOT 
THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, 
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. 
IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE: (1) DO NOT FORWARD THIS MESSAGE TO ANY PERSON, SAVE IT, 
PRINT IT OR OTHERWISE USE IT; (2) DELETE IT FROM YOUR COMPUTER SYSTEM, INCLUDING FROM YOUR HARD DRIVE; AND (3) NOTIFY 
US IMMEDIATELY OF THE MISTAKEN TRANSMISSION. THANK YOU. 

-----Original Message-----
From: Kent Maynard [mailto:kentmaynard@kentmaynard.com] 
Sent: Thursday, January 20, 2011 3: 11 PM 
To: Jeff Burns 
Cc: Dennis Ainger; Stuart Rose; Allen Glass; Eleazar Calero 
Subject: RE: Stuart Rose 

An additional point of clarification: 
I will hold the executed deed executed by Mr. Rose as escrowee and deliver it to the closing 
in return for: 

a) a $40,000 check payable to Mr. Rose's nominee, and 
b) a copy of a final lien waiver from Materials Marketing for the $18k item. 

In any event, Mr. Rose will receive a payment of $40,000 no later than February 3, 2011, 
regardless of the status of the George Street sale and procurement of the final lien waiver. 
If this is NOT acceptable please let me know at once. 
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Mr. Bums, 
Thanks for your call. 
One point of clarification remains: 
I think my client is willing to be paid the $40,000 out of the closing of the George Street 
property so long as it is agreed and understood that he will be paid the $40,000 no later than 
February 4, 2011 regardless of whether the George Street sale actually closes. 
You agree that First Bank will setde the Materials Marketing obligation, and that the gross 
amount of that obligation is approximately $18,000. 
Is this acceptable to you? 
-Kent Maynard 

Mr. Rose will accept the terms below subject to your agreement that: 
a) his nominee will receive a cash payment of $40,000, and 
b) First Bank will setde a third-party account included in the April 2010 draw as 

payable to Materials Marketing, which provided tile to the project, and will need to provide 
some incremental tile of a proprietary and unique nature in order to fully complete the 
project. 
The amount of that obligation is approximately $18,000. 

Please let me know if the foregoing is acceptable at your earliest convenience. 
I have, with your permission, copied Mr. Ainger on this message. 

Kent Maynard, J r. 
KENT MAYNARD & AsSOCIATES LLC 
17 North State Street, Suite 1700 
Chicago, Illinois 60602 
312423-6586 
Fax: 312264-4568 
Cell: 312296-9206 
kentmaynard@kentmaynard.com 
Please Note: The information in this E-mail message, and any files transmitted with it, is confidential and maybe legally privileged. It is intended only for 
the use of the individual(s) named above. If you are the intended recipient, be aware that your use of any confidential or personal information may be 
restricted by state and federal privacy laws. If you, the reader ofthis message, are not the intended recipient, you are hereby notified that you may not further 
disseminate, distribute, or forward this E-mail message. If you have received this E-mail in error, please notify the sender and delete the material from any 
computer. Thank you. 
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From: Jeff Burns [rnailto:jburns@cbklaw.com] 
Sent: Wednesday, January 19, 20111:36 PM 
To: Kent Maynard 
Cc: Dennis Ainger 
Subject: RE: Stuart Rose 

Kent, 

As you know, in Novernber 2010 Danny Glick obtained an offer in the arnount of $1 ,965,000 frorn a gentlernan 
narned Cern Dogan to purchase the 1716 W. George Street property. On Novernber 17 Rick Lillie executed the 
contract as seller, subject to court approval, to keep this buyer interested and cornrnitted to this property. I arn 
told that buyer has obtained financing and is ready and willing to close on January 28, 2011. 

My client, First Bank and Trust Cornpany of Illinois, has authorized rne to rnake one final offer to Mr. Rose to 
resolve all of the pending litigation. 

By close of business tornorrow January 20, 2011 : 

1. As rnanager of Estate Hornes of Wellington Park on George Street, LLC, Mr. Rose rnust sign the Cern 
Dogan and a deed to Mr. Dogan. Mr. Rose rnust also cooperate and execute any other docurnents 
necessary close the transaction; 

2. You on behalf of Mr. Rose rnust sign stipulations to the entry of judgrnent of foreclosure in the George, 
Ashland and Lincoln Park foreclosures; and 

3. Mr. Rose rnust sign lien waivers individually and on behalf of any and all contractor entities he controls for 
all of the properties. 

If Mr. Rose signs the contract, deed, lien waivers and directs you to stipulate to the other judgrnents First Bank 
and Trust Cornpany will pay Mr. Rose or his norninee $30,000 at the closing of the 1716 W. George Street sale to 
Cern Dogan and allow Mr. Rose sorne additional tirne to rernove his personal property frorn the Ashland property. 

If Mr. Rose does not signs the contract, deed, lien waivers and direct you to stipulate to the other judgrnents by 
close of business tornorrow January 20, 2011, First Bank and Trust Cornpany, will advise the Court appointed 
receiver Rick Lillie that all settlernent discussions have ceased and I will proceed with all litigation and seek 
personal deficiency judgrnents against Mr. Rose in any and all rnatters where the value of the collateral is less 
than the arnount of the debt. First Bank and Trust Cornpany believes that aggregate deficiency exceeds 
$2,500,000. Mr. Lillie has advised rne that he will not allow Mr. Rose to rernain in possession of the Ashland 
property after settlernent talks have ceased and that he will change the locks at that property on Friday January 
21, 2011 unless I advise hirn that we have reached an agreernent. 

I will prepare and forward you the docurnents referenced above upon receipt of your reply confirrning Mr. Rose's 
agreernent to the above terrns. 

Jeff 

Jeffrey S. Burns 
Crowley Barrett & Karaba, Ltd. 
20 S. Clark Street 
Suite 2310 
Chicago, Illinois 60603 
Direct telephone (312) 917-3706 
Facsimile (312) 726-2741 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL TO WHOM IT IS ADDRESSED. AND MAY CONTAIN 
INFORMATION THAT IS PRIVILEGED. CONFIDENTIAL. AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THE 
MESSAGE TO THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION. DISTRIBUTION. OR COPYING 
OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR. PLEASE: (1) DO 
NOT FORWARD THIS MESSAGE TO ANY PERSON. SAVE IT. PRINT IT OR OTHERWISE USE IT: (2) DELETE IT FROM YOUR 
COMPUTER SYSTEM. INCLUDING FROM YOUR HARD DRIVE: AND (3) NOTIFY US IMMEDIATELY OF THE MISTAKEN TRANSMISSION. 
THANK YOU. 

3 



4 



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

First Bank and Trust Company of Illinois, ) 
an Illinois state commercial bank, ) 

) 
Plaintiff, ) 

) 
v. ) Case No. 2010 CH 00688 

) 
Estate Homes of Lincoln Park Commons, LLC, ) 
an Illinois limited liability company; Stuart Rose, ) 
an individual; New Century Bank; Unknown ) 
Owners and Non-Record Claimants, ) 

) 
Defendant. ) 

STIPULATION 

This matter coming before the Court on the motion of Plaintiff First Bank and Trust 

Company of Illinois ("Plaintiff") for entry of an order of default, summary judgment and judgment 

of foreclosure and the Court having been fully advised in the premises; 

The Plaintiff and Estate Homes of Lincoln Park Commons, LLC and Stuart Rose 

("Defendants") through their respective attorneys stipulate to: 1) the entry ofthe Plaintiff's proposed 

summary judgment order in its favor and against Defendants on Count I of the Plaintiff's Amended 

Complaint; and 2) entry of the Plaintiff's proposed judgment of foreclosure. 

By: 

First Bank and Trust Company of Illinois, 
Plaintiff 

Jeffrey S. Burns, one of its attorneys 

Date: January 20, 20 II 

Prepared By: 
Jeffrey S. Burns (No. 31392) 
Crowley Barrett & Karaba, Ltd. 
20 S. Clark Street, Suite 2310 
Chicago, Illinois 60603 
(312) 726-2468 

By: 

Estate Homes of Lincoln Park 
Commons, LLC and Stuart Rose, 
Defendants 

Kent A. Maynard, one of their 
attorneys 

G:\CLIENTS\First Bank and Trust (2042)\Rose, Stuart (39)\Lincoln Park Commons\Pleadings~udgment~udgment stipulation. doc 
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1l2f1 ~ ScrHd 2?211· \ul SCrHtJ 2620 - Sec. or Stille 
2 L21 • Alia\ SerHt! 22~1· Alia\ ~Ol ~en-ed 2611· ,\lia~ "n', or SIHll' 

Summolls (11m rl)rm n'pliln'-,\ C(" lt64(" CC;\11 064(" n \110(,51. ('( \)1) (I(,..IS, alld ('("\10 1)(,-19·2 Ihru n) (IOI06/0~) COl N64~ 

1'< TIlE ("[Rcur conn OF COOK CfW:'iTY. ILLI,'iOlS 
Fi"" MUNICIPAL D1STI{lCT 

,'ia",~ All P"rlies --

Alllnunl Clai"""I: S 16,756.36, plus costs 

Materials Marketing. Ltd, 
.-------------------~=-~=-

,I Plainlirt,(sl 

(''1St' :'<0. 11 M1 126575 

--

Sluml Rose and S R Builders, Inc, 
'\"1'""1''1''':" Fili"g/l~dul'n Dale: July 6. 2011 

Slallls Ibll': 

See altach,Jd service lisl Trial J)ate: 

Address uf \lcfe"d""I\sl Tinll'; Roo",: 1110 ----

Tn tach J)cfc.'nli.ml: 

I. Tlllile ~'nur \\rill<.'l1 appt..':u·:lnee h~' ynul'\clrll]' your attorncy and pay th(' J't.'qnirl'd fl'l' in: 

1'2J Dislril't r: I{irh:ud ,I. D:lh,'\ Cl'IIh'r; 50 \\ ('~1 \\ ashill~IOII, l{u(l1II 60!: ( hicl~O, 11. ()IHdl,2 

Cl UiSI)·jrl 1: 5(11)0 O[d (hcha'l'd ltd .• It III 1.\(': Sl,nl\il'. II (,tl07'"l D Ili";( ri('~:': I fl2211 .... , 76111 \, e .. Hili I ~ 1: Brjd~I.·\ i~"\')" (10.455 
Dlli~'rid -1-: !:,O(J 'J.I~III·!)ol, J)L. I{III 23(,: 'b~'\illHI\ II hill.".' 

"" July 6 2011 . hel\\t..'l·1l till' hour' of8:j(j ;1.111. anti ~;JO p.ItI,~ 

D Diqrkl); :1211-llrlid. Ibn 121: Hulling ,1(,:1111)\\\, II, 601HI.'; 0 Dhlricl h: 

on ___ . ____ . h.fore ~:IJIJ :I.m. 

~. Fill' yhUI' au.;,\\1'I' 1(1 Ifll' ('Ultlpl;linl hefore 9:01.1 a.ru. as I'l'quirl'd h~ the "Plllk.thl ... , Sllh:;CfriClII~ or 1';lra~r;'ph .3 Oor .J 
ill Ihl' :--;OIICI TO TilE flJ.:I'E~IlANT ol1lhl' ",'n'rse ,i,k. 

IF )Ot: FAIL III tJOSO, .. \ .JUDG:\IF:--r \J\ DITIlLT ,'1\\ BE T.\I\:I'i ·IG.\I'iSI YOl H)R rllF IU:LlFr ASKED I:"'. 
IIIE (,O\II'I.\IYI'.\ COI'Y OF WIIICII \.S IIEI{FTO AIT,.\CHFtJ, 

'I'll the uftk ... ','; 

Thb sumnwlIs IJlII,1 Ill' j'durlu'u h~ lhl' ol'liL'I.·!' (II" otht.'1' Pl'I'S01i to "holll it W;I~ ~~i\l'~t for ~l'r\'in" ',\ilh ('lIdor\t'll1cnt llf 

sl'r\'ic~' and fl'l'S, irall~, illIlJl('dj~Itc..'ly <InrI" scn in', ano lIolles ... than..' da~s !,CrOfC thr tla~' rot· nppt'aranc('. Hscrvll'l' C'lOlIot 
hl' l1lad~'. Ihis 'qIIlHlIOi)S shall b{' rc:turllt.'ll 'III ('luirU· ... NI. 

This ~1I11l1ll01l1i nl:ly lIut be St.'rn'll latcr than .' da.n tn,rorc till' da~ for appcarallt'c. 

TIl EIH WILL IH, .\ fiT TO HI.E \01 I( .,\I'I'I.\R\ '\('1'. 

Arty. No.: 1t\31~ ______ _ 

Name: Michael V. Connolly, LId. 
WITNESS. June fl ------ -- . __ ._-- 2011 

----'-----

Atty. 1(,,': _~Iilin~ ____ .. _______________ __ 

Ad,lress: Tl_w..:... Wa~hington, Suite ~1.2.il ______ _ DOROTIIV ImOwS, Circllit Coul'l Clerk 

CilyISt.!rIZil': Chicago. IL 60602 --------- l)~ttc of Sen' icc: ---_._-------_. -----

Tdcph "",.: 31_:2:... . .:.36.:..:.8-...:5:...0:..:3:...6=--_______ _ (Til he in,\crll'd h~: umn-I" liP t'()ll~' len \\ ilh nrrcud,1I11 III' "!Ill' r jU'I''>UII ) 

* .. Sel'vice hy facsilllile Tr,msllIissioll will he "crc(ltcd al: _~12 - 368-47.3_5--,:c_ -,;~~-c--~-.,--------
(A rca ('fide) (FHnilllil(' Tdl'ph(1I1{, :\-ulllhcr) 

DO \(f1 TI I V B1WWN, CLf:IlI( OF I liE CIIHlIlT C(JURT OF (001, (,OlINTY, ILLI!'IOIS 



SERVICE LIST 

S R Builders, Inc. 
~c/o Registered Agent A(U,- 'J 6:L"~D· 

55 E. Jackson, Suite 500 
Chicago, II. 60604 

['vir. Stuart Rose 
1646 W. l'v1elrosc 
Chicago, II. 60657 



STATE or ILLINOIS 

COUI\TY OF COOK 

) 
) 

) 

ss: 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLl1'\OIS 
;\1tMCII'AL DEPARTMENT, FIRST DISTRICT 

\·IATERIALS MARKI'TI;-.JG. LTD .. a 
Texas corporation. 
Plaintiff. 1\0. 

\. Amount: S 16.756.3(,. plus costs and 
interest 

Stuart Rose and 
S R Buildcrs, Inc .. 
Defcndants. 

I 
r 

I 
Return Delle: \Iay 16. 20 I ,t . 

VERIFIED (,OMI'LAI:\T 

. I 

0:0\\' C()\I[S thc Plaintiff. \\:\ TFRl.\\'S \1.-\RKFTl~G I TO .. " Td:ls 

corporation (hereinafter "\J..\TFR l.-\\.S"). by and through it<- agenl and operaliJ.)IlS . 
manager. 130bbi Fske~. hel' ing bt'en duly S\\OI'll. upon oalh. and complaining or the 

... -

Dcfemi3nts. Stual'l R"se(hercinai'ter. "Rose") and S R Builders. Inc .. (hereinafter"S 1(,). 

states as 1',,110\\5: 

COUNT ONE: ACC011!'<TS STATED 

I. That on and prior to July 9. 20 I O. MA TERI.,\l.S maintained a place of 

business at : n-l W. Fulton '·Iarket. City of Chicago, County "fCuak. S<:ItC of Iilinois 

and \Ias engaged in the business or selling architectural stun.: and marble materials. 

2. That on and prior to said datc. S R waS an Illinois corporation. 

3. That on and prior to said date. ROSE was the U\\11er of S R. 

-I. That on and prior to said date. ROSE and S R. and each ofthcnt. lI'ere 

customers of MATERIALS and at their insistence t\V\TERIALS sold and delil'ered to. 



ROSE and S R. and each of them, certain architectural materials and saiel defendants 

agreed to pay the plaintilfthe sum 01'$19,250.72. 

5. That sometime prior to saiel date MATERIALS was paid the sum of 

$2,494.38 pursuant to the saiel agreement, and on the said date there was then due and 
~ , 

• 
owing the slim ofSI6.756.34 from the lkkmlants, ROSt-: allli S R. and each l)fthem. (1\ 

copy of the contract,)r's al1idavit is attached hereto and made a part hereLlfas Exhibit ,\). 

6. That on or about Jnnuary 10,2007, ROSE signed a personal guarantee for Il>ll 

and complete payment 1(,1' all goods purchased upon the terms of the seller. that all goods 

arc to be paid in full \lithin 30 days of the date ofin,·oice. (A copy of said guarantcc is 

attached hereto and made a part hereofas Exhibit il). 

7. That said personal guarantee included 3n interest of I ~/,% per Jllonth on the 

unpaid sums togethc'r \lith attorneys kes and eourt costs. 

8. That on September 13.2010, MATERIALS requested paymentl"l'otll ROSE 

and S R. and each "fthcIll. for the balance due. (Sec attached Idter made a pan hereof 

and attachcd hercto as I· .. \hibit C). 

9. That despite repeated req lIests for paymcnt made to ROSE and S R. and each 

ofthelll. they bave failed to pay and continue to bil and refuse to pay the outstanding 

balance dlle total i ng, S 16,756.34, as of July'). 20 I O. 

WHEREFORE, the Plaintiff. MATERIALS, prays lor judgment against the 

Defendants. S R I3l:II.DERS, INC'. anel STUART ROSE. and each ofthcm. in the sum of 

$16,756,34 plus costs, inll'rest dating from July 9. 2010 pursuant to the guarantee 

contained in Exhibit [l, and attorneys fees. and further prays for sllch other and further 

relief as is right and jllst. 



COLNT TWO: LNJlIST El'ORICHME:\'T 

1- 9. 1'1aintiiThereby adopts and incorporates by reference Paragraphs 1 

through 9 of Count One as and for Paragraphs I through 9 of this Count Two. 

10. Alternatively. that S R and.,or ROSE. have been unjustly enriched as a 
, 

result of the rctention or"t1w architccluralmaterials and any and all corresponding 

henefits received in the ordinary course ofhllsiness hy S Rand ROS1; as a result of such 

reknlion without having paid the full cost ,i" ,;aid materials to MATERIALS. 

11. That S R and ROSE have retailled said bendits to the detrimcnt of 

\L\ TERIALS. 

12. That S R·s and ROSE·s retention of said benefits ,iulatcs the fundamental 

principles o(justicc. eLJuity. and good conscience. 

WIIERITORE. the Plaintiff. MATI'RIAI.S :VIARKETI:'\Ci. 1.11) .. a Texas 

corporation. prays for .i"dglllcnt against the Ilei"cndants. S R Bt:II.IlERS. I"'C. and 

STLART ROSF. and each ofthcl11. in the SllIllOfSI6.756J-1 plus costs. interest dating 

from July 9. 20 I 0 pursuant to the guarantee eontaincd in Exhibit B. and attorneys fees. 

and further prays Itlr such other and further relief as is right and just. 

MICHAEL V. CO:-.J:'\tll.l. Y. LTD. 
Attorneys I"l" Plaintiff 
77 Wcst Washington St.. Suite 1118 
Chicago. II. 60602 
(312) 368-5036 
Attorney Code: 1-1:; 19 

iJo£&· f!<JL(c~-, 
flobbi Eskey. Operations ~ilcrrager 
tvl:\ TERL\LS "'IARKETI:-.JG LTD. 

SUBSCRIBED ANI) SWORN TO 
bd(lrC me this /.2.., i, day of 
---..!l~")r, I .. -. 2 () 1 I. 

,tt1~,z a. .jI..j ~,\~~ 
NCYrARY PUBLIC 

v OffICial Seal 
Mark Aaron McReynolds 

Nolary Public Stale of IllinoiS 
My Commission ExpIres 05/1112014 

A .V 



FINAL WAIVER OF LIEN 

STA TE OF ILLINOIS 

TO WII()~I IT MA Y l·O~CTR~ rlllIBJT A COUC:TY OF COOK 

WHEREAS lh~ UndCl":'lgllcd has been employed by StU~lrl Hoo;,(' Construction to furnish stone tilt' for the premises kno\'.'ll 3S 

2662 Gelleva Terrac(', Chicago, fL. of which Estate lIomes of Lill(.'uln Park ClHll 111011 'i is the:owncr 

I he underSigned. 1~1I and III cunsiderallllll of SIXTEI::'i TI!OlJSA!\il SE\'[,'; HL,';DHI:n FIFTY-SIX AND 3~!IOO 
D()llar~ (SI6,7:'6.3-t). alld uther gOtH.! and valuable c()llsidcr(lti~lJ)s. the receipt \vhcrco! j" helcby ad~lIll\d('dgcd, dIll's !Jereh 
\\:1\\(' dlld rcl(',I.~l· all: ;wd all li;?n ,Jr CL1ill1 of. 01' right to, Ill'n, unJer the .s1,Hue::; of the SLHl' of Illmoh, reLiling, to mechanics"' 
Ilflb, \\'Jlh re~rt:ct to iHld 011 said ahove-dc-~crib('d premises, alld the Imprm'l'lTleIlIS there'un. and 011 :T1:Itcrial. thtures, apP;II,\tU5 
(!t !I1.1chlll:..TY furnishl'lL and un till' rlh)neys, fun~L~ or other cn!l:-idt'r.\liDn:; due 0r H bcC.)lIl~ del\.' from tl:\.' O\\II(:r, on :lceQu!}1 of 
,ill bbCl!, 5(":-\ icc:';, rnatl'ri:d, llxturcs, apparalltS or m.Khincry, Iwn·tnforc furnislil~d, or \ .... hich may he fur!li~;/ICJ at any time 
hert.'attcl, by tlit undcrsi~n('d !'lr till' above-described prL'mi~'~ " i)'.:C! I'PI~T, f:XTR .. \\, 'I-

1011'11(1\1 IT ~I.\y (·(J"I(II("i 

--- .- - - _. _ .. 
JeffGbsc!1t.'" , Pr ;[dCnl, rvbterial.-; Mad,etil\~: 
1234 W f tun ;\\'(.'!lue. ChiGI;!tl. It. (;!.I(ln? 

COi'o'TRACTOR'S ,\ FFID.\ \Tl 

I:w UDeL'I:\ll:'.r;C.l. Jdi (il.l~t'nl'r. ~l';Ilf', d.lll:- S\\'Pln, dL'pOSl'~ ;md ~;Iy:-' th,lt h(' IS l'rcsidl'l~t 01 r-btCli;th I\Lllhdin~', wlln \\d.S 

ClHtlUCll'd lo pl\l\'ide stone lill' al the sitl' iLlCaLcd at 2Ml2 Gl'tH'\';t llTral.'c.'. Chicago, 1 I .. of wh:ch )-"SLlU' IJollics nr Lilll'oln 
Pal k ( fllllntn!lS b the (I\~J.-=r 

i k:t til:, totJ.1 ;lI1:Ol;nt elf thl' Lontr:ld. lIlc!lIding e:\[LIS· is S1 t),~50.;2 (In \\ hi .. '!! h~' h::.s r~'l'L'i\ ~,~! PJ~ Illl'll! 01 ~2,.t9-l,.\8 pI lur tll 

t:li\ p:l~lllent 'lh:1t .1l! waiVL'rs arc tllie, C(ltTe'Ct and genuine ,Hid lkhvcrcd 1IIlcnmlitioll,11!y :lIlL! th;lt there I:' no claim eitlicr 
k,;:11 or ('q~dt:lbk to d\,.'fcat the validity of said \";'liw::.. lh,lI the I~)!!UWIII~ arc the n;l!l1eS ul JII p:lrtit'::. \\)1\1 11.:1\'C t"lIrni"heJ 
Jl];\Il'rl~11 (11 !alhll', or kith, f(11 ~Jid \'LJI'~ and all p:1l1ics ha\'ing L(1ntr;I~'(':. or ~-,llbcontrads (ill" spcciti!.: PO[tICJnS oj" SJid wu!-k 01 for 
111:1[('1 ial enter i!lg into the cDnstruction thereof Jlld the amOU11! dUl' or to bl'COIllC due to \."ach, JlHJ Ih~H tl:c it~!ll'i IIlClltillllcd 
ir:llude ,111 !ab~H Jnd llutcri;d r-:quirl'u W Cl)I~1Plck SJi~! \\'ork accoreling to p!;11I5 ;Illd spci...-ifrcatirll:s· 

NA\lFS \\'IIAT I· OR CUNlRACI ..\\lCJllC:T 
PRICE PAID 

SJ9 1250.i2 S~,.t9-t.J8 

nrr·\L L:\BOR ,\!'\iJ ~::\J LRI .. \L I;\CI.\JlJl~(j 1;.'\'] R.'\S·"fU ,_ ()MPLI'lT 

TillS 
I'A Yr-.II'1'1 

S 16,756 . .1~ 

11 .. \IA~CT. 
1lI:1 

$0 

TIiJt there arc 110 othcl contracts for said work olltstJlldmg. <Inti th,ll ther~ is. r!o!hmg due or to become du~' to any person for 
Illdtt::riOll, labor or othel \\Imk of allY kind done or to be done upon or ill conllection with ,s<lid work othel' than ;Iuove staled, 

Signed lhis 9'" day of JUI., 2010 

*"!:XTRA'i INC/.llnE l3lJT ARc NOT U\11TED 1'0 CHANG!..: 

ORDER). Hen H (lI(Al :\~l) \VIUlTE;..J TO THE CO!'-iTR:\CT 

Sign:ltllre: 

Slih"cribed and sworn to rat' this 9!1. (by ofJGL, 2010 

OffiCial Seal 
Roberta l Eskey 

Notarv Puhll' c:.,;,I<> .... ' II:", ... , .. 
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EXHIBIT B 
MATERIALS 
MARKETING 
AIlCHIHCTUl.AllTOtlE 4 TILE 

CREDIT APPUCA TlON -

Nv.aw or I'\nQ. OC" Corvon.tioA A~o DOLac l1~ M I 
(tbvsi,ea1addrc.s.s k ."Q reQui~) 

• 0 
"S3- }3':'';ILDU;?, INs;, C i)yev' o-u.slu ;3> ,) D n. 

u 
k 

. 
I ~ • cit. A" I~)SJLC , 2 k-50 1-.1. r-~H~I> Ave UV1 6h-<.c1 r-r 11 , 

C<+I'1',(,-" IL (po{..l'/ toY -'4 SDoO CJ.2 L -1 
-

&-t 
) 

_'--C;;;--' 
s~. '" c." s_ ur 

FOlln« AddIe,,: _-,,1,.;rLJ(!.o:2~-,-IV.L· -,;ft/:.:.!.;A~tl~-'C1H~P~-:J1.1<4,-· L~DL ____________ _ 

Iluym l-1ame' ___ -'I7~;.'-'~L--------------------------
NlIUfe (i Bl.IslodS: . ---&-~,,,DC!..<C"'lI""-T.LI,!;A"L.~-,,C,,,,.?,>,,AJc.;'<JI?\,-,,,,UcS2.-rc.L( n",,,,J.' __ _ 

SW\lS. u. 'Nhich. Apph~ lUll H u Done 8IisiM~S' __ -"rL/.[lZ.uIN"-""cl('c<'~ _____________ -

Our Ut~ I.:nu!)' IS' Ccoqx>~~o.PaIUlerUUp 
~ 

Prorrieto~b.tp OL~[ ____ .. ______ _ 

D&811) .• __ _ 

OFtlCERS OR pru:-;C{I'''LS OF FIRM 

N1ffie: _~=c>",-,1L<-,=,-,,~,,"~'1,---_-_i<.!.:o.;c::.~s?.-"E-,,-· _____ Pomlo n: P ru: ::..1>£.' ill - Ph.one 

FL<: 7 7 :, - ,(7)", -[ 'i [S E-IIUil odd=, ~~,"-!.-,-b",_ ,-,"';"j, l"'J;.:<5..!:,..;,:....cC';...::"':c>~,,~, -'''-9c",' Q:,~:!:"""'--__ 

1...;'ill.~: ______________ Po:itiao: ___ - ____ p>"nt· ______ _ 

fu. ______ ~-~I~~u: ____________________ _ 

CtJ.'UlJa.", PUSOfl: Far~)' 4li1iM~ d,Ha 'I"tkll r.a con.pltsrd r/UJ ''''pOrT, pllaJc ,,,,,IaC, IIuJollcHvillr firm 
o.Dlccn .:.IN,i.!or~¥l(Jy"'.J; 

N=._MI TI VA'''Clt ___ Tde, 'j7",,~C<r ~luktl. Ph""" ,73 (/7L-'iO Q y Pu, 713-'172-1'1,5 

Nun::" __________ Tik ____ _ 
___Pboot..: 

YCJ; Nil If Yd dell 1Iiht"- 6nd ~u uplttfl..lll'i,Qn . 

-- 1/ Pi~ bllllhuct.:Y? 
/' Dbt~IQ[~V~~~? 

DeeD u:utItJ as d.:.tw1l.Dl 111 l bW1W!1 
IUd. aAV t.u lie; filClJd • utiSt? 
Ul.d t.Qy ,ell prop(.(tr {oreclotc:d IJPOt? 

J-I d lW,y lI!:oodl fC~,,".ncd'! 

./ A11 w.v 41CCOWI.U $ubm.iHcd lO coUt.eliog," .Il 
/ • lid to. o4bu CloCi! lobltll'6 '1 

If 6Ql ~""(h ~ rn :.lI4)'01i \l.i..1o IN ,«nlok A44iUo-llra/CIlINUoII D( 11.41 '.ICC j.I~lfttl<: ....... -::II.IQ .;!.d.i.110tlll t.tI:<l. 

11Il WUT ,IOSB'I(I,''I£ 
j,o,N Al'frONIO. TX 7'UIl 

(lIO)l)I·I.n fl.l,·(HO)'IJ}.'Ul 

L!:€l 900l/5I/ll 
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EIH1BIl ~ 
ruWERENCES 

CQ~U.M N::uu( and Cont3(:t Ptrsoo. Pbone &t Fax Number Accoulll No. 

C.~'FT'i iI"'1"o;"," ,""c.. (1i"fJ) 1.'73-:1060 

C1tJp,,/, At::-Cc-~'f-.J""IW(,- (lfttl) {",,3-3ClO"l 
~~~'~~~~~---+~~~~~~--~'--------r-------­
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Scplcll1bn 1" 2010 

i\lr. StU:U1 Rose 
~ I( Buildcrs, Inc. 
2(,:;0 N, Ashland Avenuc 
Chi,:"~,,, II. G0011 

r'l,l~f~'t~!) mdf\.eti:"I] 
, 234 w. FULTON 

CHICAGO, II 60607 
TFI. (3'2) 226·0272 
FAX (3'2) /2G·3790 

"IBll c EX 

IU:.: Past Due Acrount BaLtne,'· SIS,'JIS.uO 

1 )'-:,r StU:II·t: 

YIHl h,ln.' a past due aCClllllH h;lLinl'L' ill llh-' ~lnl(Hi!)t of} 18.91 :'.(10 f'H I1lJtl'ri;l1 deli\'creJ 
\\.) tile prn.il'Ll at ~()62 CIl'!W\"a Tl'!Tacc. 

Our tCTl1b agrccl11l...'J1t sUk"S th~lt "L~lt(' p;lynh-'n£ paHc!"113 \\-111 I"l'::iull in ~111 illl!1lt:cliak No 
Ship Status, a forfc:ittHl' nl'oIwll <il'(OUIl\ pri\-iiL'gcs.lI!ld the l'xl-'rcising of liL'11 right:) Oil 

Ihe' SlIhi,'CI pr0p,'lIy." '1'011. pcrsonalh', gu:tl"tlllL,'J Ih,' baLIIl(, pi tiS I ',% pCI' I\hll\th 01\ 

:,[lllllPrlid sums logcthc-I' with Stich all"rn~v's kcs and ""uri COSb shlluld dcrallit bc mack 
Whl'll p:tYIllCI11 is due. and \V(,' h:1Yl' n .. '(l'j,"t'd no payments frol11 you thi~ calendar year. 

Yllllr 3C(llunt lIas bee II 011 No Ship Status for SOII1l,' lime ~l.lld in dJIl~r,l'r of Ill:,.;il1g ~"ol1r 
(r~'~lit pri\ ill'gc~. \Vc ha\'C' becll lenient. pl.'rlups too IIllk'h SLl. ill prl·:-.~in.h! y\lll fl)f 
pa:'111clllllntil 11(1\\', 

l'k3Sc mak,' arr;Jngcn1Cnts l<1 pay thc pa" dtlc h"I;II"',' hy Scplemh"1 :'1),20 I () to al'(lid 
furthcr colleeli"n action. 

I \\i!1 \\ail( the ddil1ljllcnt charges that ha,"e accrlled tll date in the "moun I 01'$2, 159.2h 
IHtll·iJing we rcuil'c payment of$IC,,75() .. '-l hy Septcmber 20 th 

Sillcerely, 

v-. __ ,..., r (1 

/ 
1.7.3· L!l.;z·- /t/ /-S: ,,/ 



'\.'0 - Served 
22'Sii - Not Served 
2320 - Served By Mail 
2420 - Served By PJlblication 
SUMMONS 

2121 - Served 
2221 - Not Served 
2321 - Served By Mail 
2421 - Served By Pnblication 
ALIAS - SUMMONS (2128/11) CCG NOOI 

IN THE CIRCUIT COURT OF COOK COUNT' 

COUNTY DEPARTMENT, ___ --"C.:.;H:....:ANc:.C;:.:E::;.R.:..;Y_ 

SR Bl 

FIRS' 

To ea 

heret 
folio, 

............. '" ..., ..... II"")nc.t= 

CLt:R~ •. ,9f THE CIRCUIT COURT - COOK C 
6616!<o9 Chancery-a! 9/6/201' 2_1~pgUNTY 
ATIY: 413~2 @22 KI'URREST ' • 
~D,DIiHNU~j.:, .' $8.06 
eAoE NO:. cO!1i:HJlb19 CALENDAR- !1 
~OURT DAlE: 0/0/0006 12:00AM • 
I:A:;E rGrHL: $JJ7.ti6 
Base FIling Fee 6 
Document Storage 
Automation 
Law Library 
Ar-bi tratitrn 
Dispute ResQlutiOll 
Court Services 
Children Waitillg Rm 
CHECK NO: 80157J 
CHtCK lliiOUNJ: 
CHANGE 

RECEIPT 0<l~! OF 0001 
TRANSAtTlON TOTAL: 

THANK YOU 

f337.@0 

larties) 

)ALIAS SUM!' 
SEE ATTACHE 

In answer to the c 
Iy the reqnired fee, 

.om 802 

Rolling Meadows 
I 
adows, IL 60008 

Markham 
edziePkwy. 
,IL 60428 

YOI ~ns, not counting th. 
IF YOU FAIL TO DO SO, A JUOt.;lVli',J'> »< v~ ••• ULT MAY BE ENl 
REQUESTED IN THE COMPLAINT. 

To the officer: 

This Summons must be returned by the officer or other person to w~ 
of service and fees, ifany, immediately after service. Ifservice cannot be mad 
This Summons may not he served later than 30 days after its date. 

COOK COUNTY SHERIFF'S OFFICE 
CIVIL DIVISION - DALEY CENTER 
50 W. Washington. Room 701 

Chicago, IL 60602 
(312) 603-3365 

DATE: 09/08/11 TIME: 2:!7 PM 
BATCH #: 6455 TRANS #: 2! 
CASHIER: Ijohnson3 
========================================= 
CASE TYPE: CHANCERY 
SHERIFF #: 00415742 

CASE #: l1CH31619 
Check on Service lifter: 
General SerVice Fee 
General Mileage Fee 

PAYMENT TOTAL: 

1l9I30/11 
$50.00 
$10,00 
$60.00 

========================================= 
TRANSACTION TOTAL: $60 .00 
TENDERED: Check $60.00 

========================---­----============== Checks presented: 

It'h9n checking on service have your 
Sheriff's Number or Case ~ Available 

Atty. No.:._4_18_2_2 ___ _ WITNESS, ________ --' ___ _ 
Name: KENT MAYNARD & ASSOCIATES LLC 

Atty. for: PLAINTIFF 

Address: 17 NORTH STATE STREET, SUITE 1700 

City/State/Zip: CHICAGO, ILLINOIS 60602 

Telephone: 312-265-6935 

liI __ fliY imGWl SEP 0 8 2,(111 
Clerk of Court 

Date of service: , -:-::--c"""-:" 
(To be inserted by officer on copy left with defendant 
or other person) 

Service by Facsimile Transmission will be accepted at: ______ -:-.,.,.--:::,...-,:-::--:=--:-:---::-,...-,--,-_____ _ 
(Ar'ea Code) (Facsimile Telephone Number) 

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 



2120 - Served 
2220 - Not Served 
2320 - Served By Mail 
2420 - Served By Publication 
SUMMONS 

2121 - Served 
2221 - Not Served 
2321 - Served By Mail 
2421 - Served By Publication 
ALIAS - SUMMONS (2128/11) CCG NOOI 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY .DIVISION 

No.JllCH31619 

SR BUILDERS, INC., and STUART ROSE 
(Name all parties) 

v. 

FIRST BANK AND TRUST COMPANY OF ILLINOIS 

@ SUMMONS QALlAS SUMMONS 

To each Defendant: SEE ATTACHED SERVICE LIST 

YOU ARE SUMMONED and required to file an answer to the complaint in this case, a copy of which is 
hereto attached, or otherwise file your appearance, and pay the required fee, in the Office ofthe Clerk ofthis Court at the 
following location: 

o Richard J. Daley Center, 50 W. Washington, Room -'S..:.0_2 ____ -', Chicago, Illinois 60602 

o District 2 - Skokie 
5600 Old Orchard Rd. 
Skokie, IL 60077 

o District 5 - Bridgeview 
10220 S. 76th Ave. 
Bridgeview, IL 60455 

o District 3 - Rolling Meadows 
2121 Euclid 
Rolling Meadows, IL 60008 

o District 6 - Markham 
1650 I S. Kedzie Pkwy. 
Markham,IL 60428 

o District 4 - Maywood 
1500 Maybrook Ave. 
Maywood, IL 60153 

o Child Support 
28 North Clark St., Room 200 
Chicago, Illinois 60602 

You must file within 30 days after service oftbls Summons, not counting the day of service. 
IF YOU FAIL TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU FOR THE RELIEF 
REQUESTED IN THE COMPLAINT. 

To the officer: 

This Summons must be returned by the officer or other person to whom it was given for service, with endorsement 
of service and fees, ifany, immediately after service. If service cannot be made, this Summons shall be returned so endorsed. 
This Summons may not be served later than 30 days after its date. 

Atty. No.:_4_1S_2_2 __ -::-_ 

Name: KENT MAYNARD & ASSOCIATES LLC 

Atty. for: PLAINTIFF 

Address: 17 NORTH STATE STREET, SUITE 1700 

City/State/Zip: CHICAGO, ILLINOIS 60602 

Telephone: 312-265-6935 

WITNESS, _________ ~ _____ _ 

Date of service: _~~~ ____ "..J ~~~_ 
(To be inserted by officer on copy left with defendant 
or other person) 

Service by Facsimile Transmission will be accepted at: ____ ...,.-_.."--____ -=-.,...-,,.--=......,.....,.. _____ _ 
(Area Code) (Facsimile Telepbooe Number) 

DOROTHY BROWN, CLERK OF THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 



SERVICE LIST 

First Bank and Trust Company of Illinois 
C/o Its President 
300 East Northwest Highway 
Palatine, 1L 60067 


